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City of Kelowna
Regular Council Meeting

AGENDA

Monday, June 10, 2013

1:30 pm

Council Chamber

City Hall, 1435 Water Street

Pages

1. Call to Order

This meeting is open to the public and all representations to Council form part of the
public record. A live audio feed is being broadcast and recorded by CastaNet and a
delayed broadcast is shown on Shaw Cable.

2. Confirmation of Minutes 4 - 11

Regular PM Meeting - May 27, 2013

3. Development Application Reports & Related Bylaws

3.1 Rezoning Application No Z13-0013 - 1383 Ellis Street, 564913 BC Ltd. 12 - 21

This application seeks to rezone the subject property from I4 – Central
Business Industrial zone to C7 – Central Business Commercial, to facilitate
commercial uses within the existing building on site.

3.1.1 Bylaw No. 10852 (Z13-0013) - 1383 Ellis Street, 564913 BC Ltd. 22 - 22

To give Bylaw No. 10852 first reading.

3.2 Rezoning Application No. Z11-0004, Extension Request - 3399 East Kelowna
Road, Clayton Ivan

23 - 25

To extend the date for adoption of the Zone Amending Bylaw from April 5,
2012 to October 5, 2012. To further extend the date for adoption of the Zone
Amending Bylaw from October 5, 2012 to October 5, 2013.
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3.3 Land Use Contract Discharge LUC13-0001 - 381 Oakview Road, Don Bouwman 26 - 34

To consider a proposal to discharge the existing Land Use Contract over the
subject property in order to permit the development of an accessory building.

4. Bylaws for Adoption (Development Related)

4.1 Bylaw No. 10841 - Heritage Designation Application No. HD13-0001 - 0874309
BC Ltd., 784 Elliot Avenue

35 - 35

To consider adoption of Bylaw No. 10841, being HD13-0001 Jackie Gordon
"Copeland House" 784 Elliot Avenue in order to designate as a municipal
heritage building under Section 967 of the Local Government Act.

4.2 Bylaw No. 10840 - Heritage Revitalization Agreement Application No. HRA12-
0001 - 0874309 BC Ltd., 784 Elliot Avenue

36 - 60

To consider adoption of Bylaw No. 10840, being HRA12-0001 0874309 BC Ltd. -
784 Elliott Avenue in order to restore the heritage house.

5. Non-Development Reports & Related Bylaws

5.1 Housing Agreement Request - 1933 Ambrosi Rd. 61 - 63

The purpose of this report is to consider Staff recommendation in response to
a written request from the subject property owner, to either release the
notice of Housing Agreement or amend the Housing Agreement for his subject
property to permit rental of his dwelling.

5.1.1 Bylaw No. 10851 - Amendment No. 1 to Housing Agreement
Authorization Bylaw No. 9884

64 - 84

To give Bylaw No. 10851 first, second and third readings.

5.2 Arab/Appaloosa Road - Water, Sewer and Road Pre-design – SR 252565 85 - 88

To seek Council’s support to fund a predesign for water, sewer and roads for
the Appaloosa Area.

5.3 Kelowna United Football Club Soccer Facility 89 - 92

To seek Council’s endorsement for the continued negotiations and
development of a Licence of Occupation and Operating Agreement with
Kelowna United Football Club (KU) regarding the construction and operation
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of an indoor/outdoor multi-use artificial turf facility.

6. Mayor and Councillor Items

7. Termination
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REPORT TO COUNCIL 
 
 
 

Date: May 22, 2013 

RIM No. 1250-30 

To: City Manager 

From: Land Use Management, Community Sustainability (AR) 

Application: Z13-0013 Owner: 
564913 BC Ltd., Inc. No. 
564913 

Address: 1383 Ellis Street Applicant: 
Joseph Higgins, President, 
564913 BC Ltd. 

Subject: Rezoning Application  

Existing OCP Designation: Mixed Use (Residential/Commercial) 

Existing Zone: I4 – Central Industrial  

Proposed Zone: C7 – Central Business Commercial 

 

1.0 Recommendation 

THAT Rezoning Application No. Z13-0013 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 8, District Lot 139, ODYD, Plan 432, located at 1383 Ellis 
Street, Kelowna, BC from the I4 – Central Industrial zone to the C7 – Central Business Commercial 
zone, be considered by Council; 
 
AND THAT Council considers the applicant’s April 30, 2013 Public Information Session to be 
appropriate consultation for the purpose of Section 879 of the Local Government Act, as outlined 
in the Report of the Land Use Management Department dated May 22, 2013; 
 
AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration; 
 
AND THAT final adoption of the Zone Amending Bylaw be considered following provision of the 
nine (9) required parking spaces through registration of an off-site parking agreement on 1350 
Ellis Street in the Land Titles Office, to the satisfaction of the City of Kelowna;  
 
AND THAT final adoption of the Zone Amending Bylaw be considered subject to receipt of 
payment for a bicycle parking facility accommodating a minimum of four (4) bicycles; 
 
AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered subsequent to the 
requirements Development Engineering Branch being completed to their satisfaction. 
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2.0 Purpose  

This application seeks to rezone the subject property from I4 – Central Business Industrial zone to 
C7 – Central Business Commercial, to facilitate commercial uses within the existing building on 
site.  

3.0 Land Use Management  

The subject property is designated Mixed Use (Residential/Commercial) in the Kelowna 2030 
Official Community Plan (OCP) and located in the Downtown Urban Centre. The proposal to 
rezone the subject property from the existing I4 – Central Business Industrial zone to the C7 – 
Central Business Commercial zone is consistent with the future land use designation, and is the 
appropriate zone for the Downtown.  

The proposed rezoning will enable the existing building to be re-used for commercial uses that 
are both appropriate for and consistent with the surrounding Downtown context. Given that the 
existing building is proposed to be retained at this point in time, staff is satisfied with the 
provision of additional, secured off-site parking to accommodate future commercial uses at 
1350 St. Paul Street (a short walking distance away at approximately 120 m), and with a 
contribution towards a future bicycle parking facility in this area of Ellis Street.   

4.0 Proposal 

4.1 Project Description 

The purpose of this application is to rezone the subject property from I4 – Central Business 
Industrial zone to C7 – Central Business Commercial, to facilitate commercial uses within the 
existing building on site, consistent with the Kelowna 2030 Official Community Plan (OCP) future 
land use designation for the subject site of MXR – Mixed Use (Residential/Commercial) and the 
surrounding downtown properties.  

Until recently, the building was the long-time location of Valley Canvas and Awning Ltd. The 
property owner is now seeking to rezone the property to the C7 zone to enable re-use of the 
existing building for commercial uses that are appropriate and consistent with the surrounding 
downtown context.  

Rezoning to the C7 zone imports a higher parking standard resulting in nine (9) required parking 
spaces for the subject site, an increase from the five (5) previously provided under the I4 zone. 
As the existing building is presently built entirely to property line, the applicant proposes to 
amend the existing off-site parking agreement registered on the property at 1350 St. Paul Street 
to accommodate the additional four (4) required parking spaces. On-site loading and employee 
bike parking can be accommodated within the existing building with access from the rear lane. 
Given the inability to accommodate accessible on-site bicycle parking for visitors on the subject 
site, the applicant is providing payment in lieu to be allocated towards future provision of City 
bicycle parking along this block of Ellis Street. As the existing building is proposed to be retained 
and no changes to the exterior are proposed at this time, no Development Permit is required.  

4.2 Site Context 

This 700 m2 site is located on Ellis Street in Kelowna’s Downtown Urban Centre, directly east of 
the Kelowna Branch of the Okanagan Regional Library and the Cultural District area. It is bound 
by The Madison development to the south and the future Monaco development to the east.  
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Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North C7 – Central Business District Commercial (Kelowna Actors Studio) 

East C7 – Central Business District Vacant (future Monaco development) 

South C7 – Central Business District Mixed Commercial/Residential (The Madison) 

West C7 – Central Business District Institutional (Kelowna Library Branch) 

Subject Property Map: 1383 Ellis Street 

 
 

Zoning Analysis Table 

CRITERIA C7 ZONE REQUIREMENTS EXISTING BUILDING 

Existing Lot/Subdivision Regulations 
Lot Area 200 m2 699 m2 

Lot Width 6 m 15.24 m 

Lot Depth 30 m 45.94 m 

Development Regulations 
Floor Area Ratio 9.0 FAR 1.0 FAR 

Height 44 m Approx. 6.1 m 

Front Yard 0 m 0 m 

Side Yard (south) 0 m 0 m 

Side Yard (north) 0 m 0 m 

Rear Yard 0 m 0 m 
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Zoning Analysis Table Cont. 

CRITERIA C7 ZONE REQUIREMENTS EXISTING BUILDING 

Other Regulations 
Minimum Parking Requirements 9 spaces 9 spaces (secured off-site) 

Bicycle Parking 2 Class I / 4 Class II  Provided 

Loading Space 28 m2 Provided  

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5 - Development Process  

Policy 4 – Downtown Development. Support rezoning to C7 use in the downtown Urban 
Centre area only where properties are surrounded on a minimum of 3 sides by existing C7 
zoning. The intent of this policy is to support intensification within the existing core areas 
of the Downtown.  

6.0   Technical Comments 

6.1 Development Engineering Department 

See attached Memorandum. 

7.0 Application Chronology  

Date of Application Received:   March 11, 2013  

Applicant Hosted Public Information Session: April 30, 2013 (See attached Summary) 

Report prepared by: 

     
Abigail Riley, Land Use Planner  
 
 

Reviewed by:    Danielle Noble, Manager, Urban Land Use 
 

Approved for Inclusion  Doug Gilchrist, A/General Manager, Community Sustainability 
 

Attachments:  

Subject Property Map 
Site Photos 
Development Engineering Requirements 
Applicant’s Summary - Public Information Session 
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REPORT TO COUNCIL 
 
 
 

Date: May 24, 2013 

RIM No. 1250-30 

To: City Manager 

From: Land Use Management, Community Sustainability (BD) 

Application: Z11-0004 Owner: Clayton Bruce Ivan 

Address: 3399 East Kelowna Road Applicant: Clayton Bruce Ivan 

Subject: Rezoning Application, Extension Request 

Existing Zone: 
A1 - Agriculture 1 
 

Proposed Zone: A1c - Agriculture 1 with Carriage House 
 

1.0 Recommendation 

THAT in accordance with Development Application Procedures Bylaw No. 10540, the deadline for 
the adoption of Amending Bylaw No. 10498 Lot A, Section 15, Township 26, ODYD Plan KAP68999, 
located on East Kelowna, Kelowna, BC, be extended from April 5, 2012 to October 5, 2012; 
 
AND THAT in accordance with Development Application Procedures Bylaw No. 10540, the 
deadline for the adoption of Amending Bylaw No. 10498 Lot A, Section 15, Township 26, ODYD 
Plan KAP68999, located on East Kelowna, Kelowna, BC, be extended from October 5, 2012 to 
October 5, 2013. 

2.0 Purpose  

To extend the date for adoption of the Zone Amending Bylaw from April 5, 2012 to October 5, 
2012.  To further extend the date for adoption of the Zone Amending Bylaw from October 5, 2012 
to October 5, 2013. 

3.0 Land Use Management  

Section 2.12.1 of Procedure Bylaw No. 10540 states that: 

In the event that an application made pursuant to this bylaw is one (1) year old or older and has 
been inactive for a period of six (6) months or greater: 
 

a) The application will be deemed to be abandoned and the applicant will be notified in 
writing that the file will be closed; 

b) Any bylaw that has not received final adoption will be of no force and effect; 
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c) In the case of an amendment application, the City Clerk will place on the agenda of a 
meeting of Council a motion to rescind all readings of the bylaw associated with that 
Amendment application. 

 
Section 2.12.2 of the Procedure Bylaw makes provision that upon written request by the 
applicant prior to the lapse of the application, Council may extend the deadline for a period of 
twelve (12) months by passing a resolution to that affect. 
  
By-Law No. 10498 received second and third readings on April 5, 2011 after the Public Hearing 
held on the same date. The applicant wishes to have this application remain open for an 
additional twelve (12) months in order to complete the requirements of the Building and 
Permitting branch to obtain final occupancy and be eligible for final adoption. It is noteworthy 
that this application pre-dated the September 2012 change in the City’s secondary suite process 
and this extension report reflects the current terminology. This project remains unchanged and is 
the same in all respects as originally applied for. 
 
The Land Use Management Department recommends Council consider the request for an 
extension; however, given the length of time that has lapsed, and that the suite was the result of 
Bylaw Enforcement, this will be the only extension that Staff will support favourably. 

Report prepared by: 

     
Birte Decloux, Land Use Planner  
/hb 
 

Reviewed by:    Danielle Noble, Manager, Urban Land Use 
     
 

Approved for Inclusion  Doug Gilchrist, Acting General Manager, Community  
     Sustainability 
 

Attachments:  

Site Plan 
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REPORT TO COUNCIL 
 
 
 

Date: May 28, 2013 

RIM No. 0940-50 

To: City Manager 

From: Land Use Management, Community Sustainability (JM) 

Application: LUC13-0001 Owner: 
Alan Dadswell, Marguerite 
Alston 

Address: 381 Okaview Road Applicant: Don Bouwman 

Subject: Land Use Contract Discharge   

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RR1 – Rural Residential 1 

Land Use Contract: 77-1002 

 

1.0 Recommendation 

THAT Application No. LUC13-0001 to discharge Land Use Contract No. 77-1002 from Lot B, 
Section 23, Township 28, SDYD, Plan KAP47783, located at 381 Okaview Road, Kelowna, BC, be 
considered by Council; 
 
AND THAT LUC13-0001 be forwarded to be forwarded to a Public Hearing for further 
consideration. 

2.0 Purpose  

To consider a proposal to discharge the existing Land Use Contract over the subject property in 
order to permit the development of an accessory building. 

3.0 Land Use Management   

Land Use Management staff are supportive of the proposed land use contract discharge over the 
subject property. Land use contracts are an antiquated method of regulating land use that 
contribute to greater confusion in the administration of land use regulation and development 
activity. Council Policy No. 282 “Strategy for the Elimination of Remaining Land Use Contracts” 
directs staff, where practical, to seek to eliminate land use contracts. In this instance, the land 
owner was amenable to this strategy. 

It is noteworthy that the subject property will be rendered lawfully non-conforming in lot area 
through this discharge, as the minimum lot area of the RR1 – Rural Residential 1 zone is 8,000m2. 
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This will not negatively impact the land owner, as the lot was not able to be subdivided under 
the minimum lot area regulations of the land use contract.  

4.0 Proposal 

4.1 Background 

The Land Use Contract was a tool that entered into use in the early 1970’s before it was 
eliminated in 1978. The purpose of the tool was to allow local governments to arrive at 
agreements with specific developers to grant development rights over and above what was 
allowed under current zoning. This was typically done in exchange for commitments by 
developers to help finance the infrastructure costs of development. 

In 1978, the City entered into a Land Use Contract (LUC #77-1002) to allow the development of a 
large portion of the Okaview Road area. At that time, the Kelowna Mission area had recently 
been incorporated into the City, and a mass rezoning of lands had taken place, severely limiting 
development potential. The developer at the time used the Land Use Contract tool to arrive at a 
customized agreement with the City to develop the lands in excess of what was permitted under 
zoning at that time. 

Under LUC #77-1002, the subject property was governed under the provisions of the A-4 (Rural 
Residential) zone of Zoning Bylaw No. 4500, 1976. Once an LUC is discharged, the underlying 
zoning of a property applies. In this case, the underlying zoning is RR1 – Rural Residential 1.  

4.2 Project Description 

The applicant is seeking to develop a large garage structure at the rear of the subject property in 
order to accommodate a recreational vehicle (RV) and one or more classic cars. There is an 
existing two car garage attached to the principal dwelling. To access this new garage the existing 
driveway at the front yard will be continued through the side yard to the rear of the property.  

The proposed garage is approximately 151.4m2 in area and contains two bays: one bay with a 
3.0m ceiling to accommodate up to two standard vehicles in tandem, and one bay with a 4.9m 
ceiling to accommodate the recreational vehicle. The structure is one storey with a height of 
5.3m. 

The garage proposed is taller than what is permitted within the current LUC. As a result, the 
applicant is proposing to discharge the LUC in favour of the underlying RR1 zoning. However, it 
should be noted that the proposal also triggers two (2) variances to the underlying RR1 zone (see 
Section 4.4), which will be brought forward for Council consideration should this LUC discharge 
be approved. 

The applicant has canvassed surrounding land owners within a 50m radius of the subject 
property. All but three (3) have signed in support of the project. The remaining three were either 
not available or vacant. In addition, the three properties that were not able to sign in favour of 
the proposal are well below the grade of the subject property and the project is not visible from 
their lots. 

4.3 Site Context 

The subject property is situated on the south side of Okaview Road, approximately 185m west of 
its intersection with Stellar Drive. The lot is 1,936m2 in area and is zoned RR1 – Rural Residential 
1 in the Zoning Bylaw, but is subject to a Land Use Contract (LUC#77-1002). The parcel under 
consideration is serviced by City of Kelowna water and sanitary services, and is located within 
the Permanent Growth Boundary. 
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Surrounding development is characterized by large lot, rural residential development. 
Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RR2 – Rural Residential 2 Large lot, rural residential housing  

East 
RR1 – Rural Residential 1, RR2 – Rural 
Residential 2 

Large lot, rural residential housing 

South 
RR1 – Rural Residential 1, RU1 – Large Lot 
Housing 

Large lot, rural residential housing 

West RR2 – Rural Residential 2 Large lot, rural residential housing 

 

Subject Property Map: 381 Okaview Road 
 

 

4.4 Zoning Analysis Table   

Zoning Analysis Table 

CRITERIA RR1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 8,000 m2 1,936 m2 

Lot Width 40 m variable 

Lot Depth 30 m 36.55 m 

Development Regulations 
Height (accessory bldgs) 6.0 m 5.37 m 

Front Yard 6.0 m exceeds 

Side Yard (west) 3.0 m 1.5 m 
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Side Yard (east) 3.0 m exceeds 

Rear Yard (accessory bldgs) 3.0 m 3.0 m 

Site Coverage 10% 21.4% 

Other Regulations 
Minimum Parking Requirements 2 5 

 Indicates a requested variance to the minimum side yard setback from 3.0m required to 1.5m proposed.  

Indicates a requested variance to the maximum site coverage from 10% required to 21.4% proposed. 

5.0 Current Development Policies   

5.1 Kelowna Official Community Plan (OCP) 

The subject property is deisngated S2RES – Single / Two Unit Residential in the Official 
Community Plan. 

5.2 Council Policy No. 282: “Strategy for Elimination of Remaining Land Use Contracts” 

“…That the City of Kelowna initiate proceedings to discharge Land Use Contracts that have 
provisions enabling the City to unilaterally discharge the contracts subject to consultation with 
affected owners of the land and subject to prior approval by Council with regard to affected 
contracts…” 

6.0 Technical Comments  

To be addressed in the associated Development Variance Permit application (DVP13-0069), which 
will be brought forward for Council consideration, should this LUC be successfully discharged.  

7.0 Application Chronology   

Date of Application Received: May 10, 2013  
 
Updated Drawings Received:  May 23, 2013 

Report prepared by: 

     
James Moore, Land Use Planner 
 
 

Reviewed by:    Danielle Noble, Urban Land Use Manager 
 

Approved for Inclusion:  Doug Gilchrist, Acting GM of Community Sustainability 
 
Attachments:   
Subject Property Map 
Site Plan 
Conceptual Elevations 
Excerpts from LUC77-1002 
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CITY OF KELOWNA 
 

BYLAW NO. 10841 
 

Copeland House Heritage Designation Bylaw 
 

WHEREAS the Municipal Council of the City of Kelowna considers the building known as the 
“Copeland House” located at 784 Elliot Avenue, Kelowna, B.C. to be a building with heritage 
value and that the designation of the building as a heritage site pursuant to Section 967 of the 
Local Government Act is desirable for the conservation of the building; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, 
enacts as follows: 
 
1. The building and land known as the ‘Copeland House’ situated on lands legally 

described as Lot 3, District Lot 138, ODYD, Plan 9360 on Elliot Avenue, Kelowna B.C. 
to be commonly known in the future as the “Copeland House” is hereby designated a 
Municipal Heritage Site pursuant to Section 967 of the Local Government Act. 

 
2. Except as authorized by this bylaw or as authorized by a Heritage Alteration 

Agreement approved by Council, no person shall: 
 
 (a) alter the exterior of any building situated on the property designated by this 

bylaw; 
 
 (b) make a structural change to a building or structure situated on property 

designated by this bylaw; 
 
 (c) move any building situated on the property designated by this bylaw; or 
 
 (d) alter, excavate or build on land designated by this bylaw. 
 
3. The following alterations to the designated property are hereby authorized without a 

Heritage Alteration Permit: 
 
 (a) Normal day to day maintenance and repairs. 
  
4. This bylaw may be cited for all purposes as the 'Heritage Designation Bylaw No. 10841 

(Copeland House)'. 
 
Read a first time by the Municipal Council this 29th day of April, 2013. 
 
Considered at a Public Hearing this 21st day of May, 2013. 
 
Read a second and third time by the Municipal Council this 21st day of May, 2013. 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 

 
Mayor 

 
 

City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 10840 
 

Heritage Revitalization Agreement Authorization Bylaw  
HRA12-0001– 784 Elliot Avenue – 

0874309 B.C. Ltd., Inc. No. BC874309 
 
 
WHEREAS a local government may, by bylaw, enter into a heritage revitalization agreement 
with the Owner of property which Council deems to be of heritage value pursuant to section 
966 of the Local Government Act; 
 
AND WHEREAS the Municipal Council of the City of Kelowna is desirous of entering into a 
Heritage Revitalization Agreement with 0874309 B.C. Ltd., Inc. No. BC874309 for the property 
located at 784 Elliot Avenue, Kelowna, B.C.; 
 
THEREFORE the Municipal Council of the City of Kelowna, in open meeting assembled, enacts 
as follows: 
 
1. The Municipal Council of the City of Kelowna hereby authorizes the City of Kelowna to 

enter into a Heritage Revitalization Agreement with 0874309 B.C. Ltd., Inc. No. 
BC874309 for the property located at 784 Elliot Avenue, Kelowna, B.C., and legally 
described as: 

 
  Lot 3, District Lot 138, ODYD, Plan 9360 
  
 In the form of such Agreement attached to and forming part of this bylaw as Schedule 

"A". 
 
2. The Mayor and City Clerk are hereby authorized to execute the attached agreement, 

as well as any conveyances, deeds, receipts and other documents in connection with 
the attached agreement, and to affix the corporate seal of the City of Kelowna to 
same. 

 
 
Read a first time by the Municipal Council this 29th day of April, 2013.   
 
Considered at a Public Hearing this 21st day of May, 2013. 
 
Read a second and third time by the Municipal Council this 21st day of May, 2013.  
 
Approved under the Transportation Act this 4th day of June, 2013. 
 
 Lynda Lochhead          
(Approving Officer-Ministry of Transportation) 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 

 
Mayor 

 
 
 

 
City Clerk 
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Report to Council 
 

 

Date: 

 
May 28, 2013 

Rim No. 
 

0505-35 

To:  
 

City Manager 
 

From: 
 

Theresa Eichler, Community Planning Manager 

Subject: 
 

Housing Agreement Request, 1933 Ambrosi Rd., Strata Lot 28, District Lot 129, 
ODYD, Strata Plan KAS3642 together with a common interest in the common 
property in proportion to the unit entitlement of the strata lot as shown on 
form V 

 

Recommendation: 
 
THAT Council, receives for information, the report from the Community Planning Manager, 
dated May 28, 2013 with respect to a new Housing Agreement for the property located at 
Strata Lot 28, District Lot 129, ODYD, Strata Plan KAS3642 together with a common interest in 
the common property in proportion to the unit entitlement of the strata lot as shown on form 
V; 
 
AND THAT Council give reading consideration to Bylaw No. 10851 being Amendment No.1 , for 
the purpose of allowing an affordable dwelling to be rented or sold, to Bylaw No. 9884 being 
the Housing Agreement Bylaw for 1314694 Alberta Ltd. (Tessco); 
 
AND FURTHER THAT following adoption of Bylaw No. 10851 being Amendment No. 1 to Bylaw 
No. 9884 being the Housing Agreement Bylaw the Mayor and City Clerk be authorized to 
execute the Housing Agreement for the property located at Strata Lot 28, District Lot 129, 
ODYD, Strata Plan KAS3642 together with a common interest in the common property in 
proportion to the unit entitlement of the strata lot as shown on form V, as attached to the 
report of the Community Planning Manager dated May 21, 2013. 
 
 
Purpose:  
 
The purpose of this report is to consider Staff recommendation in response to a written 
request from the subject property owner, to either release the notice of Housing Agreement 
or amend the Housing Agreement for his subject property to permit rental of his dwelling. 
 
Background: 
Starting in 2006, housing agreements were put in place to secure a few affordable dwellings 
within a building in return for an increase in density.   At that time, the Kelowna homebuyer’s 
market did not offer much choice for households with a combined income at or below the 
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median income level for a Kelowna family. Historically, there was Council direction that 
affordable homes guaranteed by housing agreements should remain as a housing resource for 
the community, particularly given the fact that they were originally secured as a developer’s 
commitment to generate some affordable housing. In 2012, Council chose not to continue to 
require housing agreements for additional ownership housing.  Existing housing agreements 
would continue to be administered.   
 
 In 2013, the market has shifted and it is not difficult to find a re-sale stratified dwelling at or 
below the City’s starter home price of $209,902.   
 
A letter to the Mayor and Council requesting release from the notice of housing agreement 
registered to the condominium at 209-1933 Ambrosi was received from the owner on April 
23rd, 2013.  Alternatively, should the release not be authorized, the owner has requested that 
he be allowed to rent his dwelling, which would then require an amendment to the housing 
agreement. 
 
The owner exemplifies the type of housing need that was envisioned when the affordable 
ownership definition was originally approved by Council.  The owner bought the dwelling in 
2009 as a first-time homeowner and now, anticipating a transfer, he would like to sell his unit 
without restrictions due to the current soft housing market.  As an alternative to releasing the 
housing agreement, the owner would like the ability to rent his home which is one of three 
affordable homes created within the 72 unit stratified complex.  
 
Staff supports the need for flexibility in this situation and recommends that the agreement be 
amended to allow the dwelling to be rented or sold in accordance with the City’s affordability 

definitions.1  Similar requests were made and granted by Council for two dwellings affected 
by an agreement for the “Mode” building at 1550 Dickson Ave. in 2012.  This report 
recommends the same approach to respond to the current request. 
 
Internal Circulation: 
City Clerk 
Director of Land Use Management 
 
Legal/Statutory Authority: 
Local Government Act Section 905 
A housing agreement under section 905 of the Local Government Act (LGA) is the only tool 
available to the City to ensure that affordable housing commitments are kept.  Under Section 
905(2) of the LGA: “A housing agreement may include terms and conditions agreed to by the 
local government and the owner regarding the occupancy of the housing units identified in 
the agreement…” 
 
Legal/Statutory Procedural Requirements: 
Existing Housing Agreement Bylaw Number 9884 will be amended to allow a new agreement 
providing for rental or owner occupancy of affordable dwellings, subject to the City’s 
affordability definitions. Notice of the new agreement would be registered for the subject 
property. 
 
Existing Policy: 

                                                           
1 OCP- Chapter 17 – Definitions – Page 3 

62



Official Community Plan  
 
Objective 5.9 - Support the creation of affordable and safe rental, non-market and/or special 
needs housing. 
 
Considerations not applicable to this report: 
Financial/Budgetary Considerations: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
 
Alternate Recommendation: 
THAT Council cancel the housing agreement for this property, and direct staff to proceed 
with lifting the notice of the housing agreement and amending By-law 9884 to remove Strata 
Lot 28, District Lot 129, ODYD, Strata Plan KAS3642 together with a common interest in the 
common property in proportion to the unit entitlement of the strata lot as shown on form V 

from the legal description. 
 
 
Submitted by:  
 
 
 
T. Eichler, Community Planning Manager  
 
 
 
 
Shelly Gambacort,  
Director of Policy and Planning 
Approved for inclusion:                   SG, Acting Director of Policy & Planning 
 
cc: City Clerk 
      Director of Finance 
      Director of Land Use Management 
      Director of Communications 
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Report to Council 
 
 
Date: 

 
May 28, 2013 
 

Rim No. 
 

1350-20 

To:  
 

City Manager 
 

From: 
 

Manager of Utilities Planning 

Subject: 
 

Arab/Appaloosa Water, Sewer and Road Pre-design – SR 252565 

Recommendation: 
 
THAT Council receives, for information, the report from the Utilities Planning Manager dated 
May 28, 2013 regarding the Appaloosa Water, Sewer and Road Pre-design;  
 
AND THAT Council approves a 2013 Capital Plan budget transfer of $50,000 from the 
DeHart/Crawford drainage project, to fund a Road, Water and Sewer pre-design for the 
Arab/Appaloosa area as shown in the attachment of the report from the Utilities Planning 
Manager dated May 28, 2013.  
 
Purpose:  
 
To seek Council’s support to fund a pre-design for water, sewer and roads for the Arab/ 
Appaloosa area in an attempt to confirm cost allocations for developing properties in the 
area.  
 
Background: 
 
At the December 3, 2012, Council meeting, Council requested that staff “…report back with 
options for amending the I6 – Low-Impact Transitional Industrial Zone, to ensure consistency 
of intent and purpose with the Kelowna 2030 – Official Community Plan (OCP)”. 
 
Options were developed and presented to Council at the March 25th, 2013 Council meeting 
and at this meeting Council resolved: 
 

THAT Council receive for information, the supplementary report from the Manager of 
Urban Land Use dated March 19, 2013, with respect to the Industrial – Limited future 
land use designation contained in the Kelowna 2030 – Official Community Plan; 
 
AND THAT Council direct staff to pursue Land Use Alternative 1, as identified below; 
 
AND THAT Council direct staff to initiate the process to advance Sanitary Sewer 
Connection Area #35 to a Specified Sanitary Sewer Service Area;   
 
AND FURTHER THAT Council direct staff to accept no further Rezoning applications for 
the Arab/ Appaloosa road area, pending final resolution of land uses for the area. 
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In order for future rezoning of the subject land to proceed, improvements to the road 
network, water fire flow and the provision of sewer will be required.  
 
It is proposed that required improvements be identified with a pre-design exercise that would 
adjust the existing sewer pre-design, identify upgrades to the GEID water system to meet fire 
flow requirements, and create a pre-design for the road network and associated drainage 
improvements.   
 
The OCP identifies a need for a road connector, “the Hollywood Extension” between 
Hollywood Road and Cambro Rd to be constructed.  Although this connector is part of our DCC 
road network, a pre-design for the connector and changes to the adjacent road network have 
never been completed. Some of the costs for the road network within the “Arab/Appaloosa 
Road Area” will be associated with the DCC program.  Other costs for road upgrades within 
the subject area would be appropriate to associate with the proposed local area service 
upgrades.  A pre-design for the road network in this area will be required in order to present 
residents with costs and to identify which upgrades would be funded by the DCC road program 
and which would be associated with local area service upgrades. 
 
The noted road and drainage designs will be required whether or not residents choose to 
proceed with a Specified Sanitary Sewer Service Area.  The designs will support proper 
identification of DCC costs and land acquisition planning associated with completion of the 
area’s road network.   
 
Once the pre-design costs are determined, staff will be sending out a Public Interest Survey 
to determine if there is any interest from the community within the aforementioned subject 
area to pay for these upgrades.  The results of this survey will then be reported back to 
Council in order to determine if a formal Local Area Service process should be pursued. 
 
Internal Circulation: 
Director, Financial Services 
Manager of Land Use Planning 
Manager of Development Engineering 
 
Financial/Budgetary Considerations: 
Staff propose that this project be funded by transferring $50,000 from the DeHart/Crawford 
drainage budget to create a new pre-design project for roads, drainage, water and sewer in 
the Appaloosa area shown. The purpose of the 2013 Dehart/ Crawford drainage project is to 
create a pre-design and to purchase land for drainage improvements for the area.  The 
change in budget will not affect the creation of a pre-design in 2013, but may delay any land 
purchase until 2014 depending on land costs. 
 
 
Considerations not applicable to this report: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
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Alternate Recommendation: 
 
Submitted by:  
 
 
A. Reeder, Manager of Utilities Planning 
 
 
 
Approved for inclusion:                 S. Bagh, Acting Director, Infrastructure Planning 
 
 
cc: Acting General Manager, Community Sustainability 
 General Manager, Community Services 
 Director, Communications 
 Director, Civic Operations 
 Director, Financial Services 
 Director, Development Services 
 Manager, Land Use Management 
 
//attached
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Subject Area  
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Report to Council 
 

 

Date: 

 
June 5, 2013 
 

Rim No. 
 

0610-41 

To:  
 

City Manager 
 

From: 
 

Director, Recreation & Cultural Services 

Subject: 
 

Kelowna United Football Club Soccer Facility 

  

 

Recommendation: 
 
THAT Council receives the report from the Director of Recreation & Cultural Services dated 
June 5, 2013, regarding a proposal from the Kelowna United Football Club for the 
development of a multi-use artificial turf indoor/outdoor facility to be located at the Mission 
Recreation Park. 
 
AND THAT Council directs staff to continue discussions with Kelowna United Football Club 
towards the development of a Licence of Occupation and Operating Agreement. 
 
Purpose:  
 
To seek Council’s endorsement for the continued negotiations and development of a Licence 
of Occupation and Operating Agreement with Kelowna United Football Club (KU) regarding 
the construction and operation of an indoor/outdoor multi-use artificial turf facility.  
 
Background: 
 
Kelowna United provided the City a proposal where the City provides the land and long term 
lease and KU designs, fully funds and operates a multi-use indoor/outdoor artificial turf field 
approximately 50yds x 80yds. The air inflated cover (dome) would be erected for the 
fall/winter months and removed for outdoor use for the spring/summer season. 
 
The proposed location is at the Mission Recreation Park adjacent to the H2O Adventure & 
Fitness Centre (Site Plan attached). 
 
Sport and recreation benefits of the proposal include: 

 Adds new facility inventory to the sport and recreation delivery system. While 
significant time would be used for KU programs there would be ample time for use 
through rentals by other community groups.  
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 New generation artificial turf venue; six months covered and six months uncovered. 
Provides additional indoor time during busy winter months. 

 Addresses soccer development needs for KU programs. Currently many of their 
programs occur in gyms or require travel to other communities with indoor turf 
facilities. 

 No board system provides an ideal high performance training venue for soccer and 
other turf sports. 

 
Staff has continued negotiations with KU and have developed a Memorandum of 
Understanding (MOU) which would become the framework for development of a final 
Agreement.    
 
Key aspects of the MOU include: 
 
Purpose & Uses – While the primary use will be to further develop KU programs, the Facility 
will also provide opportunities for the broader sports community. Examples of programs and 
services include: KU training programs, community soccer programs, community sport rentals, 
events and competitions. 
 
Objectives – Development of a facility that meets the soccer development needs of KU while 
addressing broader community needs for artificial turf training space. 
 
Term – Initial term for 15 years commencing upon completion of capital construction. 
 
Renewal – An additional five (5) year renewal term upon mutual agreement. 
 
Program – KU will operate and manage all aspects of the facility however time will be made 
available for suitable community use. 
 
Financial – KU will be responsible for all associated capital construction and operating costs of 
the field and dome as well as ensure there is reserve for repairs.  
 
Branding, Marketing and Sponsorship – Facility naming and signage will follow City approved 
guidelines and policies. 
 
Operations – KU commits to operations at a high level of excellence; the City will be involved 
through inspections and problem solving through collaborative decision making. 
 
Construction – KU will construct the facility to all industry standards and meet all city building 
and development standards.  The City has applied to the Province for a Section 9 approval to 
fill a wetted area (a partially unfilled ditch and wet area). 
 
Internal Circulation: General Manager, Community Services; Property Manager, Real Estate & 
Building Services; Parks and Public Spaces Planning Manager, Parks and Public Spaces 
Construction Manager; Communications Director 
 
Personnel Implications:  Design and Construction will provide direct advice and support to KU 
during the construction phase.  Property Management and Recreation and Cultural Services 
will negotiate the Management and Operating Agreement for Council’s consideration. 
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Considerations not applicable to this report: 
Legal/Statutory Authority 
Legal/Statutory Procedural Requirements 
Existing Policy 
Financial/Budgetary Considerations  
External Agency/Public Comments 
Communications Comments 
Alternate Recommendation 
 
Submitted by:  

 
 
J. Gabriel, Director, Recreation & Cultural Services 
 
 
 
Approved for inclusion:                 J. Vos, General Manager, Community Services 
 
 
Attachment:  Site Plan 
 
cc: General Manager, Community Services 

Director, Financial Services 
Director, Real Estate & Building Services 
Director, Infrastructure Planning 
Director, Design & Construction  
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KU Report – Site Plan 
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