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Call to Order
This meeting is open to the public and all representations to Council form part of the
public record. A live audio feed is being broadcast and recorded by CastaNet and a
delayed broadcast is shown on Shaw Cable.
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To recommend non-support for an application seeking approval from the
Agricultural Land Commission (ALC) under Section 20(3) of the Agricultural
Land Commission Act for a “non-farm use” within the Agricultural Land
Reserve (ALR) to allow for a second dwelling (i.e. Farm Worker Housing) on
the subject property.
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Rezoning Application No. Z13-0032 - 325 Hartman Rd, Gary Martin Lupul
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To give Bylaw No. 10891 first reading.
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Moore
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The application proposes a rezoning of the subject property from A1 –
Agriculture 1 to RU1 – Large Lot Housing and RU2 – Medium Lot Housing. The
rezoning is required to facilitate the subdivision of the existing 1.0 hectare
property into 13 medium and large urban residential lots.
3.3.1
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Moore

74 - 75

To give Bylaw No. 10892 first reading.
3.4

Rezoning Application No. Z12-0063, Extension Request - 835 Solly Crt,
Kamalpreet Kaur Gill & Gurdev Singh Gill
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Bylaw No.10850, Housing Agreement Authorization Bylaw - 550
Rowcliffe Road and 555 Buckland Avenue, Davara Holdings Ltd.
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To give first, second, and third readings to Bylaw No. 10850 being the
Housing Agreement Authorization Bylaw for 550 Rowcliffe Avenue and
555 Buckland Avenue with Davara Holding Ltd.
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Parkade.
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Bylaw No. 10855 - Road Closure Bylaw, Portion of Spall Road
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Mayor to invite anyone in the public gallery who deems themselves affected
by the proposed road closure to come forward.
To consider adoption of Bylaw No. 10855, being a Road Closure Bylaw for a
Portion of Spall Road
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Bylaw No. 10889 - 2014 Permissive Tax Exemption Bylaw
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REPORT TO COUNCIL
Date:

October 4, 2013

RIM No.

1210-21

To:

City Manager

From:

Greg Sauer, Land Use Planner

Application:

A13-0010

Owner:

Vince Curatolo
Juhlie Curatolo
Lesah Curatolo

Address:

3588 Benvoulin Road

Applicant:

Vince Curatolo
Juhlie Curatolo

Subject:

2013-10-21 Report A13-0010 3588 Benvoulin Rdl

Existing OCP Designation:

Resource Protection Area

Existing Zone:

A1 – Agriculture 1

1.0

Recommendation

THAT Agricultural Land Reserve appeal A13-0010 for Parcel 2 (Plan B1427) of District Lot 132
Osoyoos Division Yale District, located at 3588 Benvoulin Road, Kelowna, B.C. for a non-farm use
of agricultural land in the Agricultural Land Reserve, pursuant to Section 20(3) of the Agricultural
Land Commission Act, NOT be supported by Municipal Council;
AND THAT Municipal Council forward the subject application to the Agricultural Land
Commission.
2.0

Purpose

To recommend non-support for an application seeking approval from the Agricultural Land
Commission (ALC) under Section 20(3) of the Agricultural Land Commission Act for a “non-farm
use” within the Agricultural Land Reserve (ALR) to allow for a second dwelling (i.e. Farm Worker
Housing) on the subject property.
3.0

Subdivision, Agriculture & Environment Comments

City staff are not supportive of the requested non-farm use which seeks an additional dwelling
for full-time agricultural workers. In this case, the owners are seeking a new dwelling for an
immediate family member.
City staff are familiar with the history of the farm operation which dates back to the mid-1980’s
and which is now realizing significant growth in their niche farm product, most recently in their
relatively new Benvoulin Road location. City staff are supportive of the Curatolo family and the
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entrepreneurial spirit that has been displayed in acquiring the subject property and scaling up
the operations of Pure Basil Enterprises in a significant way. Staff are also encouraged by and in
support of the applicant’s intentions to expand their operation by adding farm retail sales and
engaging in agri-tourism through a basil pesto festival for example. The type of success being
realized by this agri-business is encouraging and is hopefully providing a model for others seeking
success in agriculture.
Further, staff have observed the operation first hand and acknowledge that producing, packaging
and marketing the various basil products that the Curatolo family currently does comes with
relatively high labor requirements. This is especially true during key times of the season (e.g.
planting, weeding, harvesting/packaging) where outside labor must be sourced to meet demands.
An often over-looked benefit of farming in the highly urbanized context of Kelowna is proximity
to labor markets. Kelowna does not have remote agricultural areas which make accessing
residential enclaves and labor markets a significant challenge. Proximity to labor is among the
central criteria to be considered when evaluating the “need for farm worker housing”. Located
along Benvoulin Road, the owners benefit from extensive housing opportunities and labor in close
proximity. Additional criteria in assessing the “need” for additional residences include the
established level of operation (i.e. what is being produced and how much).
While staff fully support the farm business, staff are concerned with the long term impacts on
agricultural land in general and the preservation of farming in Kelowna (in the near and long
term). While on the surface it appears that at stake is one new dwelling on one agricultural
parcel, experience suggests much greater complexity and the potential for negative impacts
exist.
It is important to acknowledge that additional agricultural dwellings have been authorized
extensively in the past and Kelowna’s agricultural landscape is now heavily impacted by past
decisions. Past approvals do influence how land owners see additional dwellings on agricultural
land (often as an entitlement), but also how planning staff view this discretionary use.
Staff are aware, often through complaints by neighbors, that many of these previously authorized
additional dwellings are no longer being used as originally intended (i.e. to house full-time
agricultural workers). Instead the dwellings are used for general rental purposes - an illegal use
in the A1 zone and in the ALR. Dealing with these situations requires significant resources from
multiple departments to resolve these complaints.
Further, it is clear that agricultural land is highly desirable for non-agricultural uses (e.g. estate
housing) with market forces pushing agricultural land values (including the “improvements”) to
unsustainable levels. These forces sometimes create a very challenging environment for
individuals and families to operate a viable farm business on its own merit. The City is
increasingly confronted by the illegal use of farm worker housing where mortgage financing is
dependent on the income from these illegal rentals which could be in the thousands of dollars
monthly. This problem appears to be wide spread in Kelowna and will not be resolved easily.
Specific to the subject property, the property was purchased in January 2010 for $1,100,000 (i.e.
~$68,000 per acre) with effectively no improvements (i.e. usable buildings or structures or even
reliable water supply)1. The dwelling recently constructed on the subject property was
estimated at $365,000 (construction value). All other variables being equal, the estimated value
of this property has increased to $1,465,000 or ~$91,000/acre. Assuming a second, albeit smaller
permanent dwelling is constructed, the value of the property is likely to average greater than
$100,000/acre. While this scenario is desirable for the current owners, in a resale scenario,
1

BC Assessment data (2013).
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attempting to operate a viable agricultural operation on what could be a +$1.7 million, 16 acre
property, will be challenging for new owners.
The above scenario illustrates the considerable impact of farm dwellings (“improvements”) on
land valuation and affordability which in turn influences the agricultural capability in a way not
previously witnessed. The impacts are both incremental and cumulative. That is to say that
permitting one more single family dwelling may not change Kelowna’s agricultural landscape, but
when considered cumulatively these individual decisions matter. While the individual interest
must be acknowledged, viewing agricultural land more holistically and with an eye to the future
suggests that the overall impact to agricultural land and production are not desirable.
Alternatives:
Despite the above concerns, options are available which would permit an additional dwelling, but
would not necessarily negatively impact the long term viability of this farm parcel. City staff
have advised the owners with respect to the regulations and opportunities early on in their
decision-making. The owners were advised that their intended goal of housing all of the family
members (father and two daughters who are all on title) in three homes would be challenging for
the above-mentioned reasons. Staff advised of the permitted housing options through existing
regulations (City and ALC) which could avoid this application:
 One (1) secondary suite within the principal dwelling; and
 One (1) manufactured home up to 9 metres (29.5’) wide for use by “immediate family”.
Staff have encouraged the owners to consider building the principal dwelling with a suite, or to
consider the manufactured housing options. A modular home can be removed from the subject
property if no longer necessary for “immediate family” and effectively neutralizes concerns with
the economics of farm land. Removal of the structure would also restore the physical impact on
the land making more land available for farming if so desired.
The applicants are thus far unwilling to consider manufactured housing. Comments made to staff
and the AAC suggest this position is based on housing preference and stigma. Modular housing
has however made great advances in the past couple of decades and need not appear different
from housing built onsite (see attached images). Size also should not be a concern as a local
home manufacturer 2 notes that they can construct and deliver modular homes up to 2,100 ft2
(72’ x 30’) which is consistent ALC regulations which limit a modular home to 9 metres in width.
The cost of housing was also raised as a concern at the AAC meeting. Staff research suggests that
manufactured homes start at ~95/ft2 and can range up to $125/ft2 depending on the level of
finishes3. In contrast, City Building & Permitting staff use $100/ ft2 as the low benchmark when
reviewing new home plans and assessing Building Permit fees.
Mr. Curatolo has also stated that he has reached an age where he is ready to retire and turn over
the business to his daughters. While removing himself from the business may not be
instantaneous, the intention to exit the business would suggest that Mr. Curatolo may not need to
be on site into the future, but rather could live away from the agricultural parcel and commute
to and from the farm as desired/necessary.
Additional residences are discretionary in nature and unlike the principal dwelling, not a right for
land owners. ALC policy and regulations permit a second dwelling in the form of a manufactured
home making this request unnecessary. While the applicant’s desire to be onsite in new custom
built homes is recognized, an opportunity exists to mitigate the impacts while achieving farm
worker (family) accommodation and should be the first choice.
2
3

Chaparral Industries, Kelowna, BC.
Personal Communication with Trevor Romanchuk, Sales Manager, Chaparral Industries.
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4.0

Proposal

4.1

Background/Project Description

The subject property is a mid-size (i.e. 6.5 ha or 16.1 acre) agricultural parcel (in the ALR)
located on the west side of Benvoulin Road. The original home and picker’s cabin are still
standing and located adjacent to Benvoulin Road. A new home was constructed on the subject
property beginning in 2012 with occupancy given in the spring of this year. The home was
permitted following the applicant posting the necessary bonding and agreeing to the
decommissioning of the existing original home and a “honey house” which has been used as a
dwelling.
Two accessory structures have been constructed on the property since the current owners took
possession in 2010. As staff understand it, the structures are being utilized as farm structures.
In 2011 staff issued a soil placement permit after being notified that soil was being brought to
the site. The soil was being removed from the “SOPA Square” development site at KLO Road and
Pandosy Street. The approval for 600 truck loads (~6,000 m3) of fill was granted after it was
confirmed to be free of contaminants and of reasonable agricultural quality. The applicant noted
it was their intent to mix the soil with existing soil and to level out an existing depression.
The applicants have been farming the subject property since taking possession in 2010. The
production is now at approximately 2 acres of a relatively high value, labour intensive ground
crop in the form of basil.
4.2

Site Context

The subject property is located on Benvoulin Road between KLO and Casorso Roads and at the
intersection of Pioneer Road near the Pioneer Market in the South Pandosy-KLO Sector. The site
area is ~6.52 hectares (16.1 acres) and the site is generally flat at 348 metres.
A wetland is located north of the subject property and the Mission Creek Water Users irrigation
ditch runs parallel to a portion of the north property line, located on the property to the north.
The applicant notes that water to the site is provided by two wells.
Agricultural Capability
In terms of the land capability, the area was assessed at 100% Class 2 (improved) with excess
moisture as a limitation. The applicant has not submitted further soils assessment, but has
suggested that the northwest area of the subject property contains poor quality soils/conditions
(alkalinity).
Agricultural Production (Current & Proposed)
The applicant notes that at present approximately two acres are planted in basil. The basil
produced onsite goes to a number of users and the owners are actively involved with value-added
products (e.g. basil pesto). The applicant notes that they intend to increase agricultural
production including expanding the soil based agriculture to include garlic production and the
construction of greenhouses to extend basil production. The applicants are also proposing to
develop the property for farm gate retail sales “in the coming year”.
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Map 1 - Subject Property Map – 3588 Benvoulin Road

Wetland

Irrigation
Ditch

Existing (New) Dwelling
Cooler
Proposed (New) Dwelling
Shop
Basil Production
Original Homestead/
Picker’s Cabin
Hay Production

Photo 1 - View of Subject Property Looking West from Benvoulin Road

Located along Benvoulin Road, the subject property is in a high traffic/visibility area.
surrounding parcels are agricultural with a range of sizes and configurations.

All

Zoning and land uses adjacent to the property are as follows:
Direction

Zoning

ALR

Land Use

North

A1 – Agriculture 1

Yes

Rural/ agricultural

East

A1 – Agriculture 1

Yes

Rural/ agricultural

South

A1 – Agriculture 1

Yes

Rural/ agricultural

West

A1 – Agriculture 1

Yes

Rural/ agricultural
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5.0

Proposal

The purpose of this file is to consider the applicant’s proposal to develop an additional dwelling
to house full-time farm help on the subject property. The applicant is requesting permission
from the ALC to add a new dwelling which would house immediate family members. The
applicant states that the new dwelling would be occupied by his daughter who would be working
on the farm on a full-time basis. If successful, the subject property would contain two full
dwellings and two decommissioned dwellings.
6.0

Current Development Policies

6.1

2030 Official Community Plan: Greening Our Future

The subject property has a future land use designation of Resource Protection Area and relevant
policies are included below:
Objective 5.33 Protect and enhance local agriculture4.
Policy. 1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and
by protecting agricultural lands from development, except as otherwise noted in the City of
Kelowna Agricultural Plan. Ensure that the primary use of agricultural land is agriculture,
regardless of parcel size.
Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent
Growth Boundary, in the interest of reducing development and speculative pressure on
agricultural lands.
Policy .7 Non-farm Uses. Support non-farm use applications on agricultural lands only where
approved by the ALC and where the proposed uses:
 are consistent with the Zoning Bylaw and OCP;
 provide significant benefits to local agriculture;
 can be accommodated using existing municipal infrastructure;
 minimize impacts on productive agricultural lands;
 will not preclude future use of the lands for agriculture;
 will not harm adjacent farm operations.
Objective 5.34 Preserve productive agricultural land5.
Policy .1 Secondary Suites. Encourage secondary suites on agricultural land to be located within a
permitted principal dwelling.
Policy .3 Homeplating. Locate buildings and structures, including farm help housing and farm
retail sales area and structures, on agricultural parcels in close proximity to one another and
where appropriate, near the existing road frontage. The goal should be to maximize use of
existing infrastructure and reduce impacts on productive agricultural lands.
6.2

City of Kelowna Agriculture Plan

ALR Application Criteria6
Exclusion, subdivision, or non-farm use of ALR lands will generally not be supported. General
non-support for ALR applications is in the interest of protecting farmland through retention of
larger parcels, protection of the land base from impacts of urban encroachment, reducing land
4
5
6

City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Development Process Chapter; p. 5.33.
City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Development Process Chapter; p. 5.34.
City of Kelowna Agriculture Plan (1998); p. 130.
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speculation and the cost of entering the farm business, and encouraging increased farm
capitalization.
Technical Comments

6.3

Building & Permitting Department


7.0

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permits.
Full Plan check for Building Code related issues will be done at time of Building Permit
applications.
Application Chronology

Date of Application Received:

August 12, 2013

Agricultural Advisory Committee:

September 12, 2013

The above noted application was reviewed by the Agricultural Advisory Committee at the
meeting on September 12, 2013 and the following Council recommendation was passed:
THAT the Agricultural Advisory Committee recommends that Council support Agricultural
Land Reserve Appeal Application No. A13-0010 for 3588 Benvoulin Road, Kelowna, BC for a
non-farm use within the Agricultural Land Reserve pursuant to section 20(3) of the
Agricultural Land Commission Act to allow for a second dwelling for full-time Farm
Worker Housing on the subject property.
CARRIED
ANECDOTAL COMMENT:
The Agricultural Advisory Committee supported Agricultural Land Reserve Appeal Application No.
A13-0010 for the following reasons:
 the Committee members felt that the existing house is appropriately sited on the lower
quality land allowing agricultural production on the higher capability land; the proposed
plan for an additional dwelling and greenhouses in that area is also appropriate given the
nature of the existing and proposed agri-business operation.
The Committee recommended to the applicant that the footprint of the second dwelling be
minimized by constructing a two storey dwelling rather than a single-storey structure with a
larger footprint.
8.0

Alternate Recommendation

THAT Agricultural Land Reserve appeal A13-0010 for Parcel 2 (Plan B1427) of District Lot 132
Osoyoos Division Yale District, located at 3588 Benvoulin Road, Kelowna, B.C. for a non-farm use
of agricultural land in the Agricultural Land Reserve, pursuant to Section 20(3) of the Agricultural
Land Commission Act, be supported by Municipal Council;
AND THAT Municipal Council forward the subject application to the Agricultural Land
Commission.
Report prepared by:

Greg Sauer - Land Use Planner, Subdivision, Agriculture and Environment Services

18

A13-0010 – Page 8

Reviewed by:

Todd

Cashin

-

Manager,

Subdivision,

Agriculture

and

Environment
Approved for Inclusion:
Environment

Shelley Gambacort - Director, Subdivision, Agriculture and

Attachments:
Subject property/zoning & ALR map (2 pages)
Canada Land Inventory – Land Capability and Soil Classification (2 pages)
Applicant’s Rationale (8 pages)
ALC Policy #8 Permitted Uses In The ALR: Residential Use (2 pages)
ALC Policy #9 Additional Residences for Farm Use (1 page)
Modular Home Examples
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REPORT TO COUNCIL
Date:

September 30, 2013

RIM No.

1250-30

To:

City Manager

From:

Urban Planning Department, Community Planning and Real Estate (BD)

Application:

Z13-0032

Owner:

Gary Martin Lupul

Address:

325 Hartman Road

Applicant:

Gary Lupul

Subject:

2013-10-21 Report Z13-0032 325 Hartman Rd

Existing OCP Designation:

Single/Two Unit Residential

Existing Zone:

RU1- Large Lot Housing

Proposed Zone:

RU6- Two Dwelling Housing

1.0

Recommendation

THAT Rezoning Application No. Z13-0032 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 1, Section 26,Township 26, Osoyoos Division Yale
District, Plan 20566, located on 325 Hartman Road, Kelowna, BC from the RU1 – Large Lot
Housing zone to the RU6– Two Dwelling Housing zone be considered by Council;
AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration;
AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered subsequent to the
requirements of the Development Engineering Branch and the Black Mountain Irrigation District
being completed to their satisfaction.
2.0

Purpose

To rezone the subject property from the RU1 – Large Lot Housing Zone to the RU6 – Two Dwelling
Zone to allow the construction of a second single family dwelling.
3.0

Urban Planning

The applicant is seeking to rezone the subject property to allow a second dwelling to be
relocated to the site. There are many examples of RU6 – Two Dwelling housing in the immediate
area, and the subject property is large enough to accommodate the additional infill housing. The
property is located on a corner which is ideal because it allows each dwelling a separate
frontage, one fronting Hartman Rd and one on Solly Ct. The proposed added dwelling fronting
Solly Court has a consistent setback with the remainder of the block.
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The subject property is located within the Permanent Growth Boundary. Policies within the
Official Community Plan support the sensitive integration into existing neighbourhoods, where
services are already in place and densification can easily be accommodated. The subject
property is in close proximity to parks, schools, transit and recreational opportunities.
Should the land use be supported by Council, a Development Permit executed at a staff level will
be required for the building placement.
4.0

Proposal

4.1

Project Description

The applicant seeks to rezone the site to allow two single family dwellings on the subject
property. The proposal seeks to demolish two existing out-buildings fronting Solly Court and
relocate a house from Knowles Road onto the property. The relocated dwelling will be placed on
a new basement level which incorporates a double garage and living space. Construction of a new
two car garage supplying parking for the existing dwelling is planned. The site will be serviced
with a single driveway located on the south side of the property.
The area is characterized by a mixture of housing styles including typical 1970 bi-level homes and
older one storey dwellings on Solly Court, and comparatively larger stucco clad buildings
constructed in the late 1990’s on the Hartman Road. The addition of a second dwelling meets the
established street rhythm on both street frontages. The relocated building is proposed at 1.5
storeys in height and has a similar foot print to the homes across the street. Improvements to the
existing dwelling include adding decks to the front and rear elevations. The mature trees and
shrubs are anticipated to be retained.
As required by Policy 367 – “Public Notification & Consultation” the applicant contacted all
neighbours within a 50m radius. A total of 10 properties out of the 13 required provided no
concern with the development. The neighbour directly adjacent to the project expressed some
concern as the driveway is located parallel to his property.
4.2

Site Context

The subject property is located on the south side of Hartman Road on the corner of Solly Court in
Rutland. Recreational amenities, schools, shopping and transit are all in close proximity to the
site. The subject property is designated as Single/Two Unit Residential in the Official Community
Plan.
Specifically, adjacent land uses are as follows:
Orientation
North
East
South
West

Zoning
RU6 – Two Dwelling Housing
RU1- Large Lot Housing
P5LP – Municipal District Park
RU1- Large Lot Housing
RU1- Large Lot Housing

Land Use
Single Family Dwelling
YMCA / Kelowna Gymnastics Centre
Single Family Dwelling
Single Family Dwelling

37

Z13-0032 – Page 3

4.3 Subject Property Map: 325 Hartman Road

4.4 Zoning Analysis Table
The proposed application meets the requirements of RU6 – Two Dwelling Housing zone as follows:
Zoning Analysis Table
CRITERIA

PROPOSAL

RU6 ZONE REQUIREMENTS
(for two principal dwellings)

Subdivision Regulations
700 m2 or

Lot Area

1,018 m2

Lot Width

18.3 - 24.38 m

18.0 m

Lot Depth

35.97 – 42.1 m

30.0 m

800 m2 for a corner lot

Development Regulations
Site Coverage (buildings)

24 %

40%

Site Coverage (buildings/parking)

45.17 %

50%

Relocated Dwelling (Front)
Height

1.5 storeys/ 5.28 m

Front Yard

4.5 m

Side Yard (n)

4.5 m

Side Yard (s)

5.35 m

2 ½ storeys / 9.5 m
4.5 m
4.5 m from a flanking street
unless there is a garage
accessed from the flanking
street, it is 6.0m
2.3 m (2 - 2 ½ storey)
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Separation

4.95 m

(Distance between Houses)

4.5m

Existing Dwelling (Rear)
Height

1 storey / 4.75 m

2 ½ storeys / 9.5 m
4.5 m from a flanking street
unless there is a garage
accessed from the flanking
street, it is 6.0m

Side Yard (n)

8.26 m

Side Yard (s)

5.5 m

2.3 m (2 - 2 ½ storey)

Rear yard

6.7 m

7.5m for a 2 storey portion
and 6.0m for 1 – 1.5 storey
building

Other Requirements
2 spaces in proposed garage
for existing dwelling
Parking Stalls (#)

2 in the garage for the
proposed dwelling

2 spaces for each principal
Total 4

Total: 4
Private Open Space

meets requirements

5.0

Current Development Policies

5.1

Kelowna Official Community Plan (OCP)

30 m2 of private open space per
dwelling

Development Process
Policy 5.2.3 Complete Suburbs.1 Support a mix of uses within Kelowna’s suburbs (see Map
5.1 - Urban Core Area), in accordance with “Smart Growth” principles to ensure complete
communities. Uses that should be present in all areas of the City (consistent with Map 4.1
- Future Land Use Map), at appropriate locations, include: commercial, institutional, and
all types of residential uses (including affordable and special needs housing) at densities
appropriate to their context.
Policy 5.3.2 Compact Urban Form.2 Develop a compact urban form that maximizes the
use of existing infrastructure and contributes to energy efficient settlement patterns. This
will be done by increasing densities (approximately 75 - 100 people and/or jobs located
within a 400 metre walking distance of transit stops is required to support the level of
transit service) through development, conversion, and re-development within Urban
Centres (see Map 5.3) in particular and existing areas as per the provisions of the
Generalized Future Land Use Map 4.1.
Policy 5.22.6 Sensitive Infill 3 Encourage new development or redevelopment in existing
residential areas to be sensitive to or reflect the character of the neighborhood with
respect to building design, height and siting.
1
2
3

Official Community Plan Objective 5.2 Community Sustainability
Official Community Plan Objective 5.3 Focus development to designated growth areas.
& 4 Official Community Plan Objective 5.22 Residential Land Use Policies.
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Policy 5.22.7 Healthy Communities4 Through current zoning regulations and
development processes, foster healthy, inclusive communities and a diverse mix of
housing forms, consistent with the appearance of the surrounding neighbourhood.
6.0
6.1

Technical Comments
Development Services Department
1) Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permits.
2) Operable bedroom windows required as per the 2012 edition of the British Columbia
Building Code (BCBC 12).
3) Engineering required for foundations of house that is going to be moved on.
4) Full Plan check for Building Code related issues will be done at time of Building Permit
applications.

6.2

Development Engineering Department
See Attached.

6.3

Fortis Electrical
There are primary distribution facilities within Hartman Road and Solly Court. The
applicant is responsible for costs associated with any change to the subject property's
existing service, if any, as well as the provision of appropriate land rights where required.
Otherwise, FortisBC Inc. (Electric) has no concerns with this circulation.

7.0

Application Chronology

Date of Application Received:

August 8, 2013

Public Notification and Consultation received: September 9, 2013
Report prepared by:

Birte Decloux, Urban Planner
Reviewed by:

Danielle Noble-Brandt, Urban Planning Manager

Approved for Inclusion:

Doug Gilchrist, Divisional Director, Community Planning
and Real Estate

Attachments:
 Site/Landscape Plan
 Proposed Front Dwelling
o Conceptual Elevations
 Existing Dwelling
o Conceptual Elevations
 Site/Dwelling Photos
 Technical Comments
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REPORT TO COUNCIL
Date:

October 3, 2013

RIM No.

1250-30

To:

City Manager

From:

Subdivision, Agriculture & Environment Services

Application:

Z13-0035

Owner:

Adrian Hazzi
Mandi Moore

Address:

341 Clifton Road

Applicant:

CTQ Consultants Ltd.
(Kevin Johnson)

Subject:

2013-10-21 Report Z13-0035 341 Clifton Rd

Existing OCP Designation:

Single/Two Unit Residential

Existing Zone:

A1 – Agriculture

Proposed Zone:

RU1 – Large Lot Housing
RU2 – Medium Lot Housing

1.0

Recommendation

THAT Rezoning Application No. Z13-0035 to amend City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 5 Section 31 Township 26 Osoyoos Division Yale District
Plan 10686, located at 341 Clifton Road, Kelowna, BC, from the A1 zone to the RU1 – Large Lot
Housing and RU2 – Large Lot Housing as shown on Map “A” attached to the Report of the
Subdivision, Agriculture & Environment Services Branch dated October 3, 2013, be considered by
Council;
AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration;
AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the
requirements of the Development Engineering Branch being completed to their satisfaction;
AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the issuance
of a Preliminary Layout Review Letter by the Approving Officer;
AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered following the staff
issuance of a Natural Environment Development Permit for the subject property.
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2.0

Purpose

The application proposes a rezoning of the subject property from A1 – Agriculture 1 to RU1 –
Large Lot Housing and RU2 – Medium Lot Housing. The rezoning is required to facilitate the
subdivision of the existing 1.0 hectare property into 13 medium and large urban residential lots.
3.0

Subdivision, Agriculture and Environment Services Comments

City staff are supportive of the proposal which is consistent with the land use and densities that
were identified for this parcel via the Official Community Plan (OCP). Both the RU1 – Large Lot
Housing and RU2 – Medium Lot Housing zones are consistent with the Single/Two Unit Residential
(S2RES) land use designation.
The proposed 13 lots of single detached housing are seen to be an appropriate development on
an existing non-conforming1 agricultural parcel. The proposed development is also consistent
with policies which encourage “sensitive infill” and a greater “housing mix” (see Section 5 below)
the latter of which is achieved with large and medium lot sizes.
The development site is in close proximity to recreation options and exceptional natural
environment options, but scores poorly in terms of walkability to commercial services and
employment. The development site is well connected with the urban core and urban services
with an arterial road (i.e. Clifton Road) at the current frontage. The development is not
however serviced by transit at this time.
In terms of the future road network within the development, the applicant group has proposed a
“Green” street as an alternative to current City standards. The City’s Subdivision Development &
Servicing Bylaw requires a 15.0 metre right of way2. The standard provides for an asphalt
carriage way for vehicles and bicycles and parking on both sides of the street.
The proponents are proposing a 15.0 metre road right of way, though the programming within the
right of way is not consistent with current technical requirements as proposed. The alternate
road design provides a number of potential benefits with storm water management among the
greatest. The proposed green street would reduce the amount of asphalt required for parking
using this area to store and treat rainwater. The proposed green street also provides a slight
meander of the road which can provide visual interest (in conjunction with landscaping) and can
serve as a traffic calming element.
The proposed green street design is consistent with principles of Low Impact Development (LID)3,
which is a form of development that seeks to work with nature to manage stormwater as close to
its source as possible.
City staff are committed to working with the applicant group to determine the appropriateness
of this form of alternative development within a public road right of way. Given the relatively
short length of this road, the development may serve as a useful pilot project for Kelowna. The
feasibility of this road cross-section is a technical requirement which will be dealt with through
the future subdivision.
1

The minimum parcel size for A1 zoned parcels which are not located in the ALR is 4.0 hectares.
The new road is expected to meet the “Local – Class 2” roadway standard.
3
The US Environmental Protection Agency notes that “LID employs principles such as preserving and recreating natural landscape
features, minimizing effective imperviousness to create functional and appealing site drainage that treat stormwater as a resource
rather than a waste product. There are many practices that have been used to adhere to these principles such as bioretention
facilities, rain gardens, vegetated rooftops, rain barrels, and permeable pavements. By implementing LID principles and practices,
water can be managed in a way that reduces the impact of built areas and promotes the natural movement of water within an
ecosystem or watershed. Applied on a broad scale, LID can maintain or restore a watershed's hydrologic and ecological functions”.
Retrieved September 23, 2013 from the World Wide Web: http://water.epa.gov/polwaste/green/
2
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Finally, a Natural Environment Development Permit will be required prior to final adoption of the
zone amending bylaw. Staff will work with the applicant group to ensure that natural
environment features such as Blair Pond and the steeper hillside areas are adequately protected
and the new properties also protected from future issues. A “Form & Character Development
Permit” is not a requirement of this application which proposes low density detached dwellings.
4.0

Proposal

4.1

Background/Project Description

The purpose of this application is to rezone the subject property from A1 – Agriculture 1 to RU1 –
Large Lot Housing and RU2 – Medium Lot Housing to allow the site to be subdivided into 13 lots
for single detached housing.
With the subject property abutting a City of Kelowna Park (Blair Pond Park), the proposed
development will have six of its thirteen lots backing onto the park. The private and public
spaces will be delineated using a 1.2 metre high chain link fence which will be established along
the northern edge of the subject property.
Residents of the new development will have direct access to Blair Pond Park via a dedicated
pathway located near the midpoint of the development.
The subject property at 1.0 hectare will require just one road to service this new development
with all lot fronts off of this new road. The road will have a cul-de-sac ending allowing turning
movements for residents, visitors and service vehicles.
As discussed above, the applicants are proposing an alternative street design (e.g. “Green”
street) within the public road right of way.
4.2

Site Context

This 1.00 hectare site is located on the west side of Clifton Road in the Glenmore-CliftonDilworth Sector. The subject property has an OCP future land use designation of Single/Two Unit
Residential.
The subject property is mostly flat, with the exception of the eastern portion which has a
relatively steep slope. An existing dwelling is located in the eastern portion which the
applicant/owners are hoping to retain on one of the largest of the proposed lots.
The property borders Blair Pond Park, a “Community Park” designed to serve 12,000 people
within a radius of approximately 3 kilometres, on the northern edge. The eastern property line
abuts a large City of Kelowna holding which is alternately referred to as Knox Mountain Park East,
or the Grainger Road properties.
Specifically, adjacent land uses are as follows:
Orientation
North
East
South
West

Zoning
P3 – Parks & Open Space
A1 - Agriculture
A1c – Agriculture 1 with Carriage House
A1 - Agriculture

Land Use
Blair Pond Neighbourhood Park
Open Space and Water Distribution
Rural Residential
Rural Residential
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Subject Property Map: 341 Clifton Road

Blair Pond

Blair Pond Park

Clifton Road

Knox Mtn
Park (east)
Original dwelling
to be retained

4.3

Subdivision/Zoning Analysis

The proposed development compares to RU1 and RU2 zone requirements as follows:
Subdivision & Zoning Analysis Table
CRITERIA

RU1 ZONE REQUIREMENTS
Subdivision Regulations

PROPOSAL

Lot Area
Lot Width
Lot Depth

550 m2
16.5 m
30 m

Min 738 m2
6.0 m 
> 30.0 m

CRITERIA

RU2 ZONE REQUIREMENTS
Subdivision Regulations

PROPOSAL

Lot Area
Lot Width
Lot Depth

400 m2
13 m - Corner lot = 15 m
30 m

Min 470 m2
>13.0 m
22.91 m 

 Indicates a variance to lot width will be necessary for one lot.
 Indicates a variance to lot depth will be necessary for two lots.

5.0

Current Development Policies

5.1

Kelowna Official Community Plan (OCP)

Future Land Use
Single/Two Unit Residential (S2RES)4: Single detached homes for occupancy by one family,
single detached homes with a secondary suite or carriage house, semi-detached buildings used
for two dwelling units, modular homes, bareland strata, and those complementary uses (i.e.
minor care centres, minor public services/utilities, convenience facility and neighbourhood
parks), which are integral components of urban neighbourhoods. Suitability of non-residential
developments within the neighbourhood environment will be determined on a site-specific basis.
4

City of Kelowna Official Community Plan – Future Land Use Chapter.
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Nonresidential developments causing increases in traffic, parking demands or noise in excess of
what would typically be experienced in a low density neighbourhood would not be considered
suitable.
Development Process
Compact Urban Form.5 Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.
Sensitive Infill.6 Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighborhood with respect to building design,
height and siting.
Housing Mix.7 Support a greater mix of housing unit size, form and tenure in new multi-unit
residential and mixed use developments.
5.2

Council Policy 196 – Panhandle Lot Policy

A. Urban Lots
Residential Subdivisions
Panhandle lots may be considered by the Approving Officer under the following conditions:
1. Where topographical or other severe physical constraints prevent conventional subdivision and
the panhandle lot appears the best solution to possible further subdivision of lands in order to
provide physical access.
6.0

Technical Comments

6.1
Building & Permitting Department
None.
6.2
Infrastructure Planning (Parks & Public Spaces)
1. The City is not interested in acquiring the steep hillside in the southeast of the property as
park. A “No Disturb” covenant should be registered on this area however.
2. The proposed trail connection to Blair Pond Park should be located between lots 4 and 5 in
order to avoid disturbance to existing mature trees and to extend to an existing gravel path in
Blair Pond Park.
3. Black vinyl coated chain link fencing to City standards that is 1.2 m high should be installed 6"
inside the north (Blair Pond Park) and east (Grainger Road natural area park) subdivision
property lines.
7.0

Application Chronology

Date of Application Received:
5
6
7

August 26, 2013

City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
City of Kelowna Official Community Plan, Policy 5.22.11 (Development Process Chapter).
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Report prepared by:

Greg Sauer - Land Use Planner, Subdivision, Agriculture and Environment Services

Reviewed by:

Todd Cashin
Environment Services

-

Manager,

Subdivision,

Agriculture

and

Approved for Inclusion:
Shelley Gambacort - Director, Subdivision, Agriculture and
Environment Services
Attachments:
Subject Property Map
Site Photos (3 pages)
Zoning Plan
Preliminary Lot Layout
Map “A” – Zoning Amendment
Proposed Green Street Concept
Green Street Examples
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REPORT TO COUNCIL
Date:

October 9, 2013

RIM No.

1250-30

To:

City Manager

From:

Urban Planning, Community Planning and Real Estate (AW)

Application:

Z12-0063

Owner:

Address:

835 Solly Ct.

Applicant:

Subject:

Rezoning Application, Extension Request

Existing Zone:

RU1 – Large Lot Housing

Proposed Zone:

RU2- Medium Lot Housing

1.0

Kamalpreet Kaur Gill
Gurdev Singh Gill
Gurdev Gill (Dave)

Recommendation

THAT in accordance with Development Application Procedures Bylaw No. 10540, the deadline for
the adoption of Zone Amending Bylaw No. 10779, for Lot 3, Section 26, Township 26, Osoyoos
Division Yale District Plan 20566 located on 835 Solly Court, Kelowna, BC, be extended from
November 27, 2013 to November 27, 2014.
2.0

Purpose

To consider an extension to facilitate the rezoning of the subject property from the RU1 – Large
Lot Housing zone to the RU2 – Medium Lot Housing zone to prepare for the property being
subdivided into three lots.
3.0

Land Use Management

Section 2.12.1 of Procedure Bylaw No. 10540 states that:
In the event that an application made pursuant to this bylaw is one (1) year old or older and has
been inactive for a period of six (6) months or greater:
a) The application will be deemed to be abandoned and the applicant will be notified in writing
that the file will be closed;
b) Any bylaw that has not received final adoption will be of no force and effect;
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c) In the case of an amendment application, the City Clerk will place on the agenda of a meeting
of Council a motion to rescind all readings of the bylaw associated with that Amendment
application.
Section 2.12.2 of the Procedure Bylaw makes provision that upon written request by the
applicant prior to the lapse of the application, Council may extend the deadline for a period of
twelve (12) months by passing a resolution to that affect.
By-Law No. 10779 received second and third readings on November 27, 2012 after the Public
Hearing held on the same date. The applicant wishes to have this application remain open for an
additional twelve (12) months in order to consider all options for the project. As there has been
no file activity this should be considered the final extension, and Staff have communicated to
this to the applicant. When the applicant team deems a similar/identical project to be feasible
at some point in the future, Staff will endeavour to expedite the review process given the time
and resources that have been allocated to this proposal.
Report prepared by:

Alec Warrender, Planner
Urban Planning Department
Community Planning & Real Estate Division

/dc
Reviewed by:
Danielle Noble-Brandt, Manager - Urban Planning
Approved for Inclusion

Doug Gilchrist, Divisional Director - Community Planning
and Real Estate

Attachments:
Site Plan
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Report to Council
Date:

October 15, 2013

Rim No.

1125-31-009

To:

City Manager

From:

G. Hood, Strategic Land Development Manager

Subject:

Affordable Housing Bylaw - Oct 21

Recommendation:
THAT Council receives, for information, the Report from the Strategic Land Development
Manager dated October 15, 2013, regarding the proposed Housing Agreement with Davara
Holdings Limited with respect to the properties located at 550 Rowcliffe Avenue and 555
Buckland Avenue;
AND THAT Bylaw No. 10850 authorizing a Housing Agreement between the City of Kelowna
and Davara Holdings Limited, which requires the owner to designate a total of thirty (30)
affordable rental units on Lots 5 and 6, Plan KAP92715, located at 500 Rowcliffe Avenue and
555 Buckland Avenue be forwarded for reading consideration.
Purpose:
The City intends to enter into a housing agreement for 550 Rowcliffe Avenue and 555
Buckland Avenue with Davara Holdings Limited.
Background:
Staff have negotiated the disposition of the sites and additionally negotiated a 15 year
housing agreement with Davara Holdings Limited to ensure the future use of the lands.
The affordable housing agreement will assist in meeting the mandated 15% affordable housing
requirements for the Central Green project.
The proposed development will provide a minimum of 30 units, ranging from studio to 3
bedrooms, in an effort to provide a continuum of care for clientele of the Karis Support
Society.
Legal/Statutory Authority:
Section 26 and 40, Community Charter
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City Manager
October 15, 2013
Page 2 of 2 Pages
Considerations not applicable to this report:
Internal Circulation:
Legal/Statutory Authority:
Legal/Statutory Procedural Requirements:
Existing Policy:
Financial/Budgetary Considerations:
Personnel Implications:
External Agency/Public Comments:
Communications Comments:
Alternate Recommendation:
Submitted by: G. Hood, Strategic Land Development Manager
Approved for inclusion: D. Edstrom, Director, Real Estate
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Report to Council
Date:

October 15, 2013

Rim No.

1140-50

To:

City Manager

From:

Ron Forbes, Manager, Property Management

Subject:

Council Report Library Parkade Bistro
Report Prepared by: T. Abrahamson, Property Officer

Recommendation:
THAT Council approves the City entering into a five (5) year Commercial Lease, with 0937820
B.C. Ltd., and Mr. Youn Tae Kang for bistro space at the Library Parkade, with the option to
renew for an additional five (5) year term, in the form attached to the Report of the
Manager, Property Management, dated October 15, 2013;
AND THAT the Mayor and City Clerk be authorized to execute all documents related to the
Commercial Lease.
Purpose:
That Council approves the Lease for the bistro space at the Library Parkade.
Background:
The bistro space at the Library Parkade became vacant at the end of June this year. Staff has
been working with Colliers Real Estate to find a suitable tenant to operate a reduced scope
bistro/café in the space previously operated as a full service restaurant.
The proposed tenant is a professional chef with over 12 years proven ownership and
experience with small retail food establishments. The proposed tenant also has hotel,
restaurant and catering expertise in various small and medium sized markets.
The Lease is for five (5) years and contemplates a further five (5) year renewal subject to a
five year rent review to set new rental rates if the market dictates a change in rates.
The rental rates are:
Months 1 – 3 @ $0.00 / sq. ft.
Months 4 – 24 @ $15.00 / sq. ft.
Months 25 – 48 at $17.00 / sq .ft.
Months 49 – 60 @ $19.00 / sq. ft.
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City Manager
October 15, 2013
Page 2 of 3 pages
_____________________________________________________________________________
Staff have communicated and written language into the Lease that there will be service
interruptions during the course of the tenancy due to the addition to the parkade structure.
The rental rates reflect this.
This Commercial Lease represents our Corporate Focus of Responsive Customer Service in that
we understand evolving needs and ensure services are appropriate and accessible.
Legal/Statutory Authority:
Community Charter, Sec. 26 – Disposal of Municipal Property
Legal/Statutory Procedural Requirements:
Community Charter, Sec. 94 – Notice Requirements
Considerations not applicable to this report:
Internal Circulation
Existing Policy
Financial/Budgetary Considerations
Personnel Implications
External Agency/Public Comments
Communications Comments
Alternate Recommendation
Submitted by: Ron Forbes, Manager, Property Management
Approved for inclusion: Derek Edstrom, Director, Real Estate
cc: K. Grayston, Director, Financial Services
Attachments:
1. Location Map
2. Lease
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Subject Location

* Location of the space is on the main floor only.
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