
City of Kelowna
Regular Council Meeting

AGENDA
 

Tuesday, April 29, 2014

6:00 pm

Council Chamber

City Hall, 1435 Water Street

Pages

1. Call to Order

2. Prayer

A Prayer will be offered by Councillor Given.

3. Confirmation of Minutes 1 - 13

Public Hearing - April 15, 2014
Regular Meeting - April 15, 2014

4. Bylaws Considered at Public Hearing

4.1 Bylaw No. 10946 (Z14-0011) - 412 Christleton Avenue, David & Pamela
Watland

14 - 15

To give Bylaw No. 10946 second and third readings in order to rezone the
subject property from the RU1 - Large Lot Housing zone to the RU1c - Large
Lot Housing with Carriage House zone.

4.2 Bylaw No. 10832 (OCP13-0002) - Protech Consultants Ltd., 1760, 2025 and
2137 Quail Ridge Road

16 - 19

Requires a majority of all Members of Council (5).

To give Bylaw No. 10832 second and third readings in order to change the
future land use designations of the subject properties.

4.3 Bylaw No. 10833 (TA13-0004) - Protech Consultants Ltd., CD15 Airport
Business Park

20 - 20

To give Bylaw No. 10833 second and third readings.

4.4 Bylaw No. 10834 (Z13-0003) - 1760, 2025 & 2137 Quail Ridge Boulevard, Pier
Mac Petroleum Installation Ltd.

21 - 22

To give Bylaw No. 10834 second and third readings in order to rezone the



subject property from the A1 - Agriculture 1, CD15 - Airport Business Park, I5 -
Extraction and P3 - Parks &  Open Space zones to the CD15 - Airport Business
Park and P3 - Parks and Open Spaces zones in order to accommodate the
development of a 51 lot subdivision containing one commercially zoned
property and 50 industrially zoned properties.

5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda
were publicized.

6. Development Permit and Development Variance Permit Reports

6.1 Development Variance Permit Application No. DVP14-0053 - 245 Muir Road -
Karen Markle

23 - 37

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
The purpose of this variance is to vary the rear setback for an accessory
building from 1.5m to 1.0m in order to legalize an existing accessory building
that was built without an approved building permit.

7. Reminders

8. Termination
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REPORT TO COUNCIL 
 
 
 

Date: 4/4/2014 

RIM No. 0940-50 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (AC) 

Application: DVP14-0053 Owner: Karen Markle 

Address: 245 Muir Rd Applicant: Karen Markle 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES  - Single / Two Unit Residential 

Existing Zone: RU1 - Large Lot Housing 

 

1.0 Recommendation 

THAT Council authorize the issuance of Development Variance Permit No. DVP14-0053 for Lot 13, 
Section 26, Township 26, ODYD, Plan 15377 located at 245 Muir Rd, Kelowna, BC. 
 
AND THAT the variance to the Section 13.1.6(e) of Zoning Bylaw No. 8000 be granted in order to 
permit a decrease in the accessory building setback from 1.5m to 1.0m. 

2.0 Purpose  

The purpose of this variance is to vary the rear setback for an accessory building from 1.5m to 
1.0m in order to legalize an existing accessory building that was built without an approved 
building permit. 

3.0 Urban Planning  

The property owners applied for a building permit in the mid 1990s for an accessory building. For 
various reasons, as outlined in the applicant’s rationale letter (see attached), the accessory 
building was built without completing the building permit and without inspections. The building 
was built 1.0m from the rear property line instead of required the 1.5m rear yard setback 
requirement. There was room to site the accessory building properly as the current accessory 
building is setback 8.7m from the principal dwelling when only 4.5m is required. The current 
owner would like to sell the property and would like to legalize the situation through a variance 
request.  

Staff support the variance request as the impact is minor in nature and there is no access to the 
rear of the property from a lane. However, it is highly discouraged and illegal for property 
owners to build any building without permits. For this reason, Staff would not support any further 
variances including a conversion of the existing accessory building into a carriage house. 
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4.0 Proposal 

4.1 Site Context 

The subject property is surrounded by RU1 – Large Lot housing. There are three properties 
located to the north-east of the subject property that are zoned RU6 – Two Dwelling Housing. 

Subject Property Map: 245 Muir Rd 

  

 

Zoning Analysis Table 

CRITERIA  RU1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 550 m2 937.6 m2 

Lot Width 16.5 m 25.9 m 

Lot Depth 30.0 m 36.2m 

Accessory Building Development Regulations 
Total Floor Area 90 m2 20.61 m2 

Height 4.5 m 4.14 m 

Front Yard 18.0 m 26.7 m 

Side Yard (south) 1.0 m 1.15 m 

Side Yard (north) 1.0 m 16.9 m 
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Rear Yard 1.5 m  1.0m  

Other Regulations 
Site coverage of Buildings 40 % 21.8 % 

Site coverage of Buildings. 
Driveways, and Parking 

50 % 41.8 % 

Site coverage of all accessory 
buildings 

14 % 7.2% 

 Indicates a requested variance to the side yard setback requirement 

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Chapter 14 OCP Objectives: 

 Encourage building and landscape designs that promote privacy, safety, and accessibility; 

Chapter 14 OCP Policies: 

 Section 1.5 - Respect the privacy of adjacent properties through appropriate placement of 
windows, location of decks, and any other feature that may infringe upon the privacy of a 
neighbouring residence; 

5.2 Technical Comments  

5.3 Building & Permitting Department 

No comment. 

5.4 Development Engineering Department 

See attached comments. 

6.0 Application Chronology  

Date of Application Received:  March 25th 2014  
Date Public Consultation Received:  March 31st 2014 
 
Report prepared by: 
 
 
 
    
Adam Cseke, Urban Land Use Planner  
 

Approved for Issuance:  Ryan Smith, Urban Planning Manager 
 

Attachments:  

Site Plan / Landscape Plan 
Conceptual Elevations 
Engineering Comments 
Applicant’s Rationale Letter 
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