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1. Call to Order

This meeting is open to the public and all representations to Council form part of the
public record.  A live audio feed is being broadcast and recorded by CastaNet and a
delayed broadcast is shown on Shaw Cable.

2. Confirmation of Minutes 4 - 11

Regular PM Meeting - May 26, 2014

3. Development Application Reports & Related Bylaws

3.1 Rezoning Application No. Z14-0014 - 890 Mayfair Avenue, Henry & Ingrin
Jenzen

12 - 28

The purpose of the application is to consider a rezoning to add the ‘c’
designation to the RU1 – Large Lot Housing zone of the subject property in
order to convert an existing accessory building into a carriage house.

3.1.1 Bylaw No. 10972 (Z14-0014) - 890 Mayfair Road, Henry & Ingrid
Jenzen

29 - 29

To give Bylaw No. 10972 first reading.

3.2 Rezoning Application No. Z14-0015 - 2248 Abbott Street, Susan Bennett 30 - 45

The purpose of the application is to consider a rezoning from RU1 – Large Lot
Housing zone to the RU6 – Two Dwelling Housing which would allow a duplex
to be built on the subject property.

3.2.1 Bylaw No. 10973 (Z14-0015) - 2248 Abbott Street, Susan Bennett 46 - 46

To give Bylaw No. 10973 first reading.

3.3 Official Community Plan Bylaw Amendment Application No. OCP13-0003 and 47 - 62
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Rezoning Application No. Z13-0004 - 1800 Crosby Road, DRS Ventures Ltd.

The applicant is proposing to amend the future land use and zoning to
accommodate a 12 lot development on a portion of the subject property in
the Glenmore area.

3.3.1 Bylaw No. 10960 (OCP13-0003) - 1800 Crosby Road, DRS Ventures Ltd. 63 - 64

To amend Bylaw No. 10960 at first reading.

3.3.2 Bylaw No. 10961 (Z13-0004) - 1800 Crosby Road, DRS Ventures Ltd. 65 - 66

To amend Bylaw No. 10961 at first reading.

3.4 Agricultural Land Reserve Appeal Application No. A13-0012 - 1740-1760 KLO
Road, Brenda & William Berard

67 - 93

The applicant is requesting permission from the Agricultural Land Commission
(ALC) for a “Subdivision of agricultural land reserve” under Section 21(2) of the
Agricultural Land Commission Act. The subdivision is more specifically a
“Homesite Severance” request as per Policy #11 – Homesite Severance on
ALR Lands, and the addition of a park for ecological preservation.

3.5 Agricultural Land Reserve Appeal Application No. A14-0004 - 4410 Wallace Hill
Road, Blair & Kelly Wilson

94 - 114

To obtain approval from the Agricultural Land Commission (ALC) under Section
20(3) of the ALC Act for a “non-farm use” within the Agricultural Land Reserve
(ALR) to permit the activity of an apple vodka distillery and tasting room to
complement their apple orchard.

4. Bylaws for Adoption (Development Related)

4.1 Bylaw No. 10946 (Z14-0011) - 412 Christleton Avenue, David & Pamel Watland 115 - 115

To adopt Bylaw No. 10946 in order to rezone the subject property fromthe
RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage
House zone.

5. Non-Development Reports & Related Bylaws

5.1 City Park Water Concession 116 - 257

To obtain Council support to enter into a three (3) year License of Occupation,
with two (2) one year (1) renewal periods (attached as Schedule A), for a City
Park non-motorized water activity concession with Kelowna Wibit.

5.2 Mill Street Road Closure 258 - 260

To transfer a portion of excess City roadway to Westcorp Holyrood
Developments Ltd. and 1324632 Alberta Incorporated (collectively, the
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“Purchaser”) to be consolidated with their property for the construction of a
hotel.

5.2.1 Bylaw No. 10971 - Road Closure Bylaw, Portion of Road adjacent to
235 Queensway

261 - 262

To give Bylaw No. 10971 first, second and third readings.

5.3 Rescind Loan Authorization Bylaw No 10582 - Electrical System Upgrades 263 - 264

To rescind Bylaw No. 10582 Loan Authorization Bylaw for the Electrical System
Upgrades as it is no longer required.

5.3.1 Bylaw No. 10908 - A Bylaw to Rescind Loan Authorization Bylaw No.
10582

265 - 265

To give Bylaw No. 10908 first, second and third readings.

6. Bylaws for Adoption (Non-Development Related)

6.1 Bylaw No. 10958 - Road Closure Bylaw, Portion of Bird Road 266 - 267

Mayor to invite anyone in the public gallery who deems themselves affected
by the proposed Road Closure to come forward.
To adopt Bylaw No. 10958 in order to authorize the City to permanently close
and remove the highway dedication of a portion of highway on Bird Place.

6.2 Bylaw No. 10966 - 784 Elliot Avenue, Heritage Building Property Tax
Exemption Bylaw

268 - 274

To adopt Bylaw No. 10966 in order to exempt eligible heritage property from
taxation.

7. Mayor and Councillor Items

8. Termination
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REPORT TO COUNCIL 
 
 
 

Date: 5/2/2014 

RIM No. 1250-30 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (AC) 

Application: Z14-0014 Owner: Jenzen, Henry & Ingrid  

Address: 890 Mayfair Avenue Applicant: Jenzen, Henry 

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 

1.0 Recommendation 

That Rezoning Application No. Z14-0014 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 9, District Lot 143, ODYD, Plan 24833, located on 890 
Mayfair Avenue, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot 
Housing with Carriage House zone be considered by Council; 

AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration; 

AND THAT final adoption of the Zone Amending Bylaw be subsequent to the requirements of the 
Development Engineering Branch being completed to their satisfaction.  

2.0 Purpose  

The purpose of the application is to consider a rezoning to add the ‘c’ designation to the RU1 – 
Large Lot Housing zone of the subject property in order to convert an existing accessory building 
into a carriage house. 

3.0 Urban planning 

Staff support the proposed rezoning to allow a carriage house on the subject property. The 
subject property has a future land use designation of Single / Two Unit Residential (S2Res) in the 
current Official Community Plan (OCP) and is currently zoned RU1.  The property is within the 
Permanent Growth Boundary. 

The proposed use is consistent with the OCP definition of S2RES as well as OCP Policy 5.22.12 
“Carriage Houses & Accessory Apartments” which supports carriage houses and accessory 
apartments through appropriate zoning regulations. There are numerous RU6 & RU1c properties 

12



Z14-0014 – Page 2 

 
along the west side of Mayfair Road. These properties and the proposed carriage house are 
located adjacent to existing and future industrial uses to the west. The applicant is aware that 
there may be impacts from ongoing or future industrial operations immediately adjacent. 

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbour consultation by individually contacting the neighbours as described in the attached 
Schedule ‘A’. No major issues were identified during consultation with neighbouring parcels.  

4.0 Proposal 

4.1 Project Description 

The applicant wishes to convert an existing accessory building into a carriage house. 

4.2 Site Context 

The subject property is approximately 990 m2 in area. The subject property has residential areas 
located to the north, south, and east. The properties to the west are predominately zoned A1-
Agricultural however they are utilized as existing and future industrial land uses. Specifically, the 
neighbouring land uses are as follows: 

Orientation Zoning Land Use 

North 
RU1 – Large Lot Housing 
RU1c – Large Lot Housing with Carriage House 
RU6 – Two Dwelling Housing 

Residential 

East RU1 – Large Lot Housing Residential 

South 
RU1 – Large Lot Housing 
RU6 – Two Dwelling Housing 

Residential 

West A1- Agriculture Industrial 

 

Subject Property Map: 890 Mayfair Road 
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4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
 Principal Bldg Carriage House Principal Bldg Carriage House 

Maximum Height 
9.5 m or 2.5 

storeys 
4.5 m 5.5 m (1 story) 4.5 m 

Minimum Front Yard 
Setback 

4.5 m 9.0m 7.6 m 37.1 m 

Minimum Side Yard 
(north) Setback 

2.0 m for 1 / 1.5 storeys 
2.3m for 2 / 2.5 storeys 

1.8 m 9.9 m 

Minimum Side Yard 
(south) Setback 

4.5m for building / 6.0m for Garage  3.0 m 1.3 m 

Minimum Rear Yard 
Setback 

7.5 m 1.5 m 23.2 m 1.5 m 

Site coverage of buildings  40 % 20.0 % 

Site coverage of all 
accessory buildings 

14 % / 90.0 m2 8.5 % / 84.7 m2 

Site coverage of 
buildings, driveways & 

parking 
50 % <50.0 % 

Lot Area 550 m2 990 m2 

Lot Width 16.5 m 19.8 m 

Lot Depth 30.0 m 50.3 m 

Other Regulations 
Minimum Parking 

Requirements 
2 stalls for SFD / 1 Stall for 

Carriage 
3 

Distance between units 4.5 m 14.0 m 

Private Open Space 30 m2 / dwelling unit 46 m2  / dwelling unit 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height, and siting. 

                                                      
1 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
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6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permits. 

 Operable bedroom windows required as per the 2012 edition of the British Columbia 
Building Code (BCBC 12). 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications.  

6.2 Development Engineering Department 

 See attached 

6.3 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met. If a fence 
is ever constructed between the dwellings a gate with a clear width of 1100mm is 
required. Any gate is to open without special knowledge. Additional visible address is 
required from Mayfair Rd. 

7.0 Application Chronology  

Date of Application Received: April 9th 2014 
Date of Public consultation: May 15th 2014 

Report prepared by: 

     
Adam Cseke, Planner I  
 
 

Reviewed by:    Lindsey Ganczar, Supervisor - Urban Planning  
 

Approved for Inclusion:  Ryan Smith, Manager - Urban Planning 

Attachments:  

Application Package 
Development Engineering Memo 
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REPORT TO COUNCIL 
 
 
 

Date: 5/5/2014 

RIM No. 1250-30 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (AC) 

Application: Z14-0015 Owner: Susan Bennett  

Address: 2248 Abbott St. Applicant: Steven & Loretta Nicholson 

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RU6 – Two Dwelling Housing 

 

1.0 Recommendation 

That Rezoning Application No. Z14-0015 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 24, District Lot 14, ODYD, Plan 535, located on 2248 
Abbott Street, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU6 – Two Dwelling 
Housing zone be considered by Council; 

AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration; 

AND THAT final adoption of the Zone Amending Bylaw be subsequent to the requirements 
Development Engineering Branch being completed to their satisfaction.  

2.0 Purpose  

The purpose of the application is to consider a rezoning from RU1 – Large Lot Housing zone to the 
RU6 – Two Dwelling Housing which would allow a duplex to be built on the subject property. 

3.0 Urban Planning 

Staff are supportive of the proposed rezoning to allow a duplex on the subject property. The 
proposal is consistent with the Official Community Plan (OCP) Future Land Use designation for 
the area. There is one example of a nearby RU6 development in the immediate vicinity which is 
located at 384 Glenwood Avenue (the applicant also developed this property). 

The application does not require any variances to the Zoning Bylaw. The application does require 
a Heritage Alteration Permit (HAP) which will address the form and character of the new 
development. The HAP was reviewed by the Community Heritage Committee (CHC) on May 1st 
and passed a resolution approving of the design in principal but required the applicant to submit 
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full colour renderings prior to issuing the permit. This will not affect the overall application 
timeline as the next Community Heritage Committee meeting is June 5th 2014. 

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbour consultation by individually contacting the neighbours as described in the attached 
Schedule ‘A’. No major issues were identified during consultation with neighbours.  

4.0 Proposal 

4.1 Project Description 

The subject property presently contains one single detached dwelling. The applicant is proposing 
a rezoning of the property to RU6 – Two Dwelling Housing in order to allow a duplex be built. The 
existing dwelling is to be essentially demolished with the retention of the existing foundation.  

4.2 Site Context 

The subject property is approximately 971 m2 in area. The OCP designates the subject property 
S2RES – Single / Two Unit Residential, the lot is within the Permanent Growth Boundary, and the 
lot is within the Abbott Street Conservation Area.  

The property is bordered by residential uses to the north, hospital uses to the east and a park to 
the south which includes a parking lot immediately adjacent to the subject property. The City is 
building a trail between this property and the lake. The applicant is aware of this project and has 
planned their onsite landscaping to fit. Specifically, the adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single detached dwelling development 

East HD1 – Kelowna General Hospital Institutional 

South P3 – Parks and Open Space Park 

West City Park and Okanagan Lake Future public trail 

 

Subject Property Map: 2248 Abbott Street 
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4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU6 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Height 9.5 m or 2.5 storeys 8.3 m 

Front Yard 6.0 m 7.0 m 

Side Yard  
2.0 m for 1 / 1.5 storeys 
2.3m for 2 / 2.5 storeys 

Varies between 2.0 m & 7.0 m 

Rear Yard 7.5 m 20.0 m 

Site coverage of buildings  40 % 37.6 % 

Site coverage of buildings, 
driveways & parking 

50 % 49.9% 

Lot Area 800 m2 969.6 m2 

Lot Width 20.0 m 20.07 m 

Lot Depth 30.0 m 48.3 m 

Other Regulations 
Minimum Parking 

Requirements 
2 stalls / Duplex Unit = 4 stalls 4 

Private Open Space 30 m2 / dwelling unit Greater than 30 m2  / dwelling unit 

*Variance Requested 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height, and siting. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permits. 

                                                      
1 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
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 Operable bedroom windows required as per the 2012 edition of the British Columbia 
Building Code (BCBC 12). 

 Potential spatial separation issues with glazing at the decks which may affect form and 
character.  

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications.  

6.2 Development Engineering Department 

 See attached 

6.3 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met. Ensure 
proper addressing off of Abbott Street. 

7.0 Application Chronology  

Date of Application Received:    April 15th 2014 
Date of Public consultation:    April 15th 2014 
Date of Community Heritage Committee Meeting:  May 1st 2014 

Report prepared by: 

     
Adam Cseke, Planner I  
 
 

Reviewed by:    Ryan Smith, Manager - Urban Planning  
 

Approved for Inclusion:  D. Gilchrist, Divisional Director - 
 Community Planning & Real Estate 

 

Attachments:  

Site Plan / Landscape Plan 
Colour Board 
Conceptual Elevations 
Development Engineering Comments 
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Report to Council 
 

 
Date: 

 
6/9/2014 
 

File: 
 

1250-30 

To:  
 

City Manager 

From: 
 

Subdivision, Agriculture & Environment Services (MS) 

Address: 1800 Crosby Rd 
 

Application: OCP13-0003 & Z13-0004 

Subject: 

 

Supplemental Report  

 

Recommendation: 
 
THAT Council receives, for information, the Supplemental Report from the Subdivision, 
Agriculture & Environment Services Department dated May 30, 2014 with respect to proposed 
amendments to Official Community Plan Bylaw Amendment Application No. OCP13-0003 and 
Rezoning Application No. Z13-0004 for the property located at 1800 Crosby Road; 
 
AND THAT the Official Community Plan Bylaw Amendment Bylaw (Bylaw No. 10960) and the 
Zone Amending Bylaw (Bylaw No. 10961) be forwarded for amendment consideration; 
 
AND FURTHER THAT the Official Community Plan Bylaw Amendment Bylaw and the Zone 
Amending Bylaw, as amended, be forwarded to a Public Hearing for further consideration. 
 
Purpose: 
  
To consider a request by the applicant to amend the original application and to forward the 
revised application to the next Public Hearing.  
 
Background: 
 
At a Regular Meeting held on Monday, May 5th, Council granted 1st Reading to the proposal by 
DRS Ventures Ltd to amend the future land use and zoning in order to permit the 
development of 12 lot development on 1880 Crosby Road.  Following comments received from 
Council and interaction with the public the applicant has agreed to amend their application 
such that the footprint of the proposed subdivision will be reduced and more Major Park / 
Open Space will be dedicated to the City. 
 
Staff acknowledge that this additional gain to Major Park / Open Space of approximately 3.6 
ha, together with the blanket Statutory Right of Way and No Build No Disturb Covenant on the 
parent remainder, presents a balanced approach that achieves the policy intent of the OCP to 
preserve parks and open space, contribute to a green connection between Knox Mountain 
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Park and Stephen’s Coyote Ridge Regional Park, and provide a reasonable solution to the 
topographical and access challenges to the site.  As such, staff supports the updated proposal. 
 
 
 
Respectfully Submitted by:  
 
 
______________________ 
Todd Cashin, Manager 
 
 
 
Approved for inclusion:                 Shelley Gambacort, Director 
 
 
Attachments: 
 
 
cc:  
 
Terry Barton, Parks & Public Places Manager 
Steve Muenz, Development Engineering Manager 
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REPORT TO COUNCIL 
 
 
 

Date: 6/9/2014 

RIM No. 1210-21 

To: City Manager 

From: Subdivision, Agriculture & Environment Services (MS) 

Application: A13-0012 Owners: 
Brenda Berard 
William (Bill) Berard 

Address: 1740 – 1760 KLO Road Applicant: Bill Berard 

Subject: Subdivision in the Agricultural Land Reserve – Homesite Severance & Park 

Existing OCP Designation: Resource Protection Area 

Existing Zone: A1 – Agriculture 1 

 

1.0 Recommendation 

THAT Agricultural Land Reserve Appeal Application No. A13-0012 for Lot A District Lot 131 ODYD 
Plan KAP45005 Except Plan KAP78655, located at (1740 – 1760 KLO Road) for a “Subdivision of 
agricultural land reserve” under Section 21(2) of the Agricultural Land Commission Act, be 
supported by Municipal Council;  
 
AND THAT the Municipal Council directs staff to forward the subject application to the 
Agricultural Land Commission for consideration. 

2.0 Purpose  

The applicant is requesting permission from the Agricultural Land Commission (ALC) for a 
“Subdivision of agricultural land reserve” under Section 21(2) of the Agricultural Land 
Commission Act. The subdivision is more specifically a “Homesite Severance” request as per 
Policy #11 – Homesite Severance on ALR Lands, and the addition of a park for ecological 
preservation. 

3.0 Subdivision, Agriculture & Environment Services  

The applicant is requesting permission from the ALC for a “Subdivision of agricultural land 
reserve” under Section 21(2) of the ALC Act. The applicants are seeking a three lot subdivision. 

The proposal includes subdividing the parcel into three lots. These include the homesite parcel, 
the wetlands and riparian forest to the north, and the remainder that includes the majority of 
high quality arable land that is currently farmed. 
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Homesite severances are supported through the City of Kelowna Agriculture Plan1 and the 
Agricultural Land Commission Policy #112. In addition, the City of Kelowna Official Community 
Plan supports the creation of Natural Parks and Open Space where Okanagan ecosystems are 
conserved and passive recreation opportunities are made possible. The Agricultural Land Reserve 
Use, Subdivision and Procedure Regulation3 allows biodiversity conservation, passive recreation, 
wildlife and scenery viewing, as well as the use of open land established as park by a local 
government4. 
 
As such, staff supports the proposal as presented. 

4.0 Proposal 

4.1 Background 

The subject property was purchased by the current owners, William and Brenda Berard, in 1972.  
ALC Policy #11 – Homesite Severance on ALR Lands states that “a once only severance may be 
permitted where the applicant submits documentary evidence that he or she has continuously 
owned and occupied the property as his or her principal place of residence since 21 December 
1972”.   

The owner has continually owned and occupied the property, based on estate documents. The 
land was subject to a subdivision in 1991, whereby Plan 15131, (Lots 1 and 2), was divided into 
two properties, Lot A and Lot B of Plan KAP78655. Documentation of the ownership and 
subdivision is attached.  

4.2 Project Description 

The applicant is requesting permission from the ALC for a “Subdivision of agricultural land 
reserve” under Section 21(2) of the ALC Act. The applicants are seeking a three lot subdivision. 

The property is located at 1740 – 1760 KLO Road (Map 1, below). The proposal is to subdivide the 
existing homesite located in the western portion of the property.  The applicant is proposing a 
0.47 ha (1.16 ac) subdivision from the existing 4.15 hectare (10.27 acre) parcel that includes 
none of the existing farm structures.  The applicant has elected to use the existing privacy hedge 
located along the eastern property to create the proposed eastern property line.  The 43.5 meter 
lot width allows a couple of extra meters on the east side of the existing trees in order to protect 
the root zone from damage.     

The subdivision also includes a 1.17 ha (2.9 ac) parcel at the north portion of the property which 
is predominately wetlands and associated riparian cottonwood forest. The area does include a 
former homestead that is in disrepair and requires removal. The City of Kelowna has an 
agreement to purchase this portion, to add this parcel to the Munson Pond Park to the north, in 
order to conserve its ecological value and add to the passive recreation opportunities of the park, 
including the possibility of a loop trail around the pond and bird watching. The proposed 
subdivision line runs along the north side of an existing irrigation ditch that runs from the 
northeast corner across the property to the west (Map 2, below). 

                                                
1 City of Kelowna Agriculture Plan (1998); p. 85. 
2 Agricultural Land Commission – Policy #11 – Homesite Severance on ALR Lands (http://www.alc.gov.bc.ca/legislation/policies/Pol11-
03_homesite-severance.htm)  
3
ALC, 2002.  Agricultural Land Reserve Use, Subdividion and Procedure Regulation – Part II, Section 3. 

http://www.alc.gov.bc.ca/legislation/Reg/ALR_Use-Subd-Proc_Reg.htm#sec16-1 
4
ALC, 2002.  Agricultural Land Reserve Use, Subdividion and Procedure Regulation – Part II, Section 3. 

http://www.alc.gov.bc.ca/legislation/Reg/ALR_Use-Subd-Proc_Reg.htm#sec16-1 
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All of the existing farm buildings and structures would stay with the remainder (farm) parcel with 
an area of 2.52 ha (6.22 ac) if the subdivision is permitted as proposed.  

The subdivision preserves the majority of the best land for agriculture, while making use of an 
existing hedge as a farm buffer for the homesite parcel, and preserving the riparian forests and 
wetlands to the north. 

A community partnership has been established with the Central Okanagan Land Trust (COLT) that 
demonstrates the priority of this acquisition and the overall importance of Munson Pond. In 
addition, FortisBC Inc. has also expressed interest in a partnership for the development of 
Munson Pond Park as the land is in close proximity to FortisBC’s interior headquarters on 
Benvoulin Road. 

4.3 Site Context 

The subject property is located on the north side of KLO Road (a four lane arterial) between 
Burtch and Benvoulin Road in the South Pandosy - Kelowna Sector of the City. The subject 
property is in an interface area, surrounded by agricultural land (ALR) on three sides, low density 
residential on one side and Commercial and Institutional uses in close proximity. 

Figure 1: KLO Road Looking East (Subject Property on Left Side) 

 
 

The property contains a single home site and single dwelling which is located approximately 45 
metres from the front property line (i.e. KLO Road).   
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Figure 2: Homesite (Proposed Subdivision Area) 

 

 

The farm buildings and structures, which include a greenhouse and farm gate retail sales area, 
are located approximately 110 metres east of the dwelling.  The farm buildings are located 
within close proximity (i.e. approximately 10 metres) of KLO Road. 

Figure 3: Farm Buildings including Farm Gate Retail Sales 

 
 

In 2010 the parcel to the west (i.e. 1650 KLO Road) was approved for a partial exclusion and two 
lot subdivision.  The ALR exclusion was authorized by the ALC after it was determined that part 
of the property was used as a landfill.  The ALC required that the remainder (eastern) portion 
comprising 1.3 hectares of land be remediated to an agricultural standard.  As the exclusion and 
subdivision reduced the eastern (ALR) parcel size below the 2.0 ha minimum, the property is 
proposed to be rezoned to the RR1 zone, while the western 0.7 ha is proposed to be rezoned to 
the RR3 zone.  The rezoning of the property to the RR1 and RR3 zone are currently being held at 
third reading until the conditions are met. 
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The two parcels to the north are owned by the City of Kelowna and encompass “Munson Pond”.  
Munson Pond was inventoried as part of the City’s 2008 Wetland Classification, Inventory and 
Mapping (WIM) project5.  The 42,251 m2 (4.22 ha) wetland is a shallow water basin with greater 
than 95% open water and a condition of “Functional At Risk” due to habitat fragmentation.   

While the extents of Munson Pond are limited to the City’s properties, Munson Pond does affect 
the subject property in terms of the hydrology and hydrogeology.  The unfarmed lands in the 
northern portion of the subject property provide a natural buffer for the wetland from 
agricultural impacts, are a significant source of wildlife habitat and provide an array of other 
ecosystem services.  

The irrigation ditch has a water license which is part of the Mission Creek Water Users Group. 
Water rights should stay with the agricultural remainder of the property and this should be 
confirmed as a condition of subdivision. The subdivision line should be on the north side of the 
irrigation ditch so that the access to water and license remains on the remaining agricultural 
parcel.    

The City has purchased the three lots to the north of the subject property within the last six 
years. There are plans to develop a park on these properties with a potential loop trail around 
Munson Pond, bird blinds, and other facilities including benches, a small parking lot and park 
signage (see attached).     

Parcel Summary: 

 Parcel Size: 4.15 ha (10.27 ac) 
 Elevation: 350 – 351 masl 
 

Specifically, adjacent land uses are as follows: 

Direction Zoning Designation Land Use In the ALR? 

North A1 – Agriculture 1 Future Park Yes 

East A1 – Agriculture 1 Agriculture Yes 

South RU1/RU6 Residential No 

West A1 – Agriculture 1 Agriculture/Vacant Yes 

 

 

 

 

 

 

 

 

 

 

                                                
5 Ecoscape Environmental Consultants Ltd. 2008. Wetland C8-46. 
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Map 1 - Subject Property – 1740 – 1760 KLO Road 

 
 

Map 2 – Proposed Subdivision (Lines are approximate) 

 
Note:  See Proposed Subdivision Plan, attached 
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Protect and enhance local agriculture6 

Protect Agricultural Land.  Retain the agricultural land base by supporting the ALR and by 
protecting agricultural lands from development, except as otherwise noted in the City of 
Kelowna Agricultural Plan. Ensure that the primary use of agricultural land is 
agriculture, regardless of parcel size. 

Subdivision.  Maximize potential for the use of farmland by not allowing the subdivision of 
agricultural land into smaller parcels (with the exception of Homesite Severances 
approved by the ALC) except where significant positive benefits to agriculture can be 
demonstrated. 

Natural Area Parks & Open Space. Provide a city-wide network of natural area parks which 
meet the following criteria:  
•   Contains representative Okanagan ecosystems;  
•   Contains areas of outstanding natural beauty;  
•   The land area is contiguous and forms part of a larger open space network;  
•   Contains Conservation areas;  
•   Protects view-shed corridors; and  
•   Where appropriate, the provision of trails which maximize public safety while 

minimizing human impact on the most sensitive and vulnerable areas.  
 

5.2 City of Kelowna Agriculture Plan 

ALR Application Criteria7 

Exclusion, subdivision, or non-farm use of ALR lands will generally not be supported.  General 
non-support for ALR applications is in the interest of protecting farmland through retention of 
larger parcels, protection of the land base from impacts of urban encroachment, reducing land 
speculation and the cost of entering the farm business, and encouraging increased farm 
capitalization. 

Urban - Rural/Agricultural Boundary Policies8 

Parcel Size (Agricultural Land) – Discourage the subdivision of agricultural land into smaller 
parcels, except where positive benefits to agriculture can be demonstrated. 
 
Homesite Severance – Continue to support the concept of homesite severance, consistent with 
Agricultural Land Commission Policy #025/78 [11]9. 

5.3 Agricultural Land Commission Policy #11- Homesite Severance on ALR Lands 

Persons making use of this policy should understand clearly that10:  
a. no one has an automatic right to a "homesite severance";  

                                                
6 City of Kelowna Official Community Plan – Chapter 5 – Development Process; pp. 5.33 & 5.34. 
7 City of Kelowna Agriculture Plan (1998); p. 130. 
8 City of Kelowna Agriculture Plan (1998); p. 131. 
9 City of Kelowna Agriculture Plan (1998); p. 85. 
10 Agricultural Land Commission – Policy #11 – Homesite Severance on ALR Lands 
(http://www.alc.gov.bc.ca/legislation/policies/Pol11-03_homesite-severance.htm)  
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b. the Commission shall be the final arbiter as to whether a particular "homesite severance" 
meets good land use criteria;  

c. a prime concern of the Commission will always be to ensure that the "remainder" will 
constitute a suitable agricultural parcel. 

 
5.4 Agricultural Land Reserve Use, Subdivision and Procedure Regulation  
 
Permitted uses for Land in an Agricultural Land Reserve, include: 

    
(f) biodiversity conservation, passive recreation, heritage, wildlife and scenery viewing 

purposes, as long as the area occupied by any associated buildings and structures does 
not exceed 100 m2 for each parcel; 

(g) use of an open land park established by a local government or treaty first nation 
government for any of the purposes specified in paragraph (f); 

 

6.0 Technical Comments 

6.1 Development Engineering Department 

Development Engineering has no comments at this point in time with regard to this application, 
however, a comprehensive report will be provided at the time of development application 
submission when the Agricultural Land Commission agrees to the proposed activity on the subject 
property. 

6.2 Ministry of Agriculture 

Upon review of this application it would appear that the proponents have owned and farmed the 
property in question since before 1972.  Because of this, the Ministry defers to the decision 
making processes of the ALC regarding Homesite severance. 

Should severance be granted by the ALC, the Ministry requests that a people and pet proof fence 
be placed around the newly created parcel and a standard “noise, odour and dust” covenant be 
placed on the Homesite. 

7.0 Application Chronology  

Date of Application Received: September 25, 2013  

Agricultural Advisory Committee November 28, 2013 

The above noted application was reviewed by the Agricultural Advisory Committee at the 
meeting on November 28, 2013 and the following recommendations were passed: 

Additional Investigation:  December 12, 2013 

Application was put on hold in order to explore acquisition options for the northern section of the 
property adjacent to the City owned Munson Pond Park parcels. 

Additional Information Received: January 9, 2014 

City staff and COLT representatives met with property owner and agent to review acquisition 
options. 
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Report prepared by: 

     
Melanie Steppuhn, Land Use Planner  
 
 
 
 

Approved for Inclusion:  Shelley Gambacort, Director, Land Use Management 
 
 

Attachments: 

Subject Property Map 
ALR Map 
Proposed Severance and Subdivision 
Proposed Severance and Subdivision – Survey Plan 
Munson Pond Park Properties 
Estate and Ownership Documents and Statement of Title 
Plan of Subdivision of Lots 1 and 2, Plan 15131 to KAP45005 
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REPORT TO COUNCIL 
 
 
 

Date: 6/9/2014 

RIM No. 1210-10 

To: City Manager 

From: 
Subdivision, Agriculture & Environment Services (MS) 
 

Application: A14-0004 Owner: 
(Charles) Blair Wilson  
Kelly Janine Wilson 

Address: 4410 Wallace Hill Road Applicant: Blair Wilson 

Subject: Non-farm use application in the Agricultural Land Reserve (ALR) 

Existing OCP Designation: Resource Protection Area 

Existing Zone: 
A1-Agriculture 1 
 

 

1.0 Recommendation 

THAT Agricultural Land Reserve Appeal Application No. A14-0004 for Lot 2 DL 360 ODYD Plan 
39632, located at 4410 Wallace Hill Road for a non-farm use of agricultural land in the 
Agricultural Land Reserve, pursuant to Section 20(3) of the Agricultural Land Commission Act, be 
supported by Municipal Council,  
 
AND THAT the Municipal Council directs staff to forward the subject application to the 
Agricultural Land Commission for consideration. 

2.0 Purpose 

To obtain approval from the Agricultural Land Commission (ALC) under Section 20(3) of the ALC 
Act for a “non-farm use” within the Agricultural Land Reserve (ALR) to permit the activity of an 
apple vodka distillery and tasting room to complement their apple orchard. 

3.0 Subdivision, Agriculture & Environment  

The applicant is proposing to establish an apple vodka distillery and tasting room. The apple 
vodka tasting room follows the guidelines set out in the Agricultural Land Commission Act for 
wineries and cideries for tasting rooms.  The area of the tasting room is less than 125 m2, and 
the outdoor patio area is less than 125 m2. The applicant is planning for a picnic special events 
area, and is applying for a liquor license with a special events endorsement.   

The proponent is planning to decommission the existing house prior to occupancy of a new home 
currently under construction. The reuse of the existing house as an office for the farm is 
permissible as long as it is fully decommissioned prior to the occupancy permit of the home under 
construction. 
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The applicant has indicated that the distillery will require more apples than they currently 
produce until their smaller trees increase their production. Until then, they will purchase apples 
from other local farms to supplement their distillery production.  

As this proposal represents another opportunity to produce a value added product and diversify 
the local economy’s agricultural products, staff support this application. 

4.0 Proposal 

4.1 Background 

The subject property has been owned by the applicant since 2011.  It currently has approximately 
2.6 ha (6.4 ha) in apples, as well as an agri-tourist accommodation Recreational Vehicle (RV) site, 
washroom facilities for the RV campground, a primary residence, barn, and several horse stables, 
riding areas, and a new single family dwelling. A delayed demolition bond has been taken for the 
second dwelling, until the residence under construction is complete. The owner would like to 
turn the second dwelling into an office, rather than demolish it, to support the apple vodka 
distillery. 

4.2 Project Description 

The applicant is proposing to establish an apple vodka distillery and tasting room. The still is 
from a German manufacturer (see photos, attached). It distils the apples multiple times before 
the vodka is produced. The plan is to establish the production facility in an existing barn, with 
the tasting room attached. The parking area and tasting room are planned for the southeast 
corner of the property, in a field that is currently vacant. 

4.3 Site Context 

The subject properties are located in Southeast Kelowna, with Wallace Hill Road turning a corner 
at the southeast corner of the property, and running north/south along the east property line, 
and east/west along the south property line. 
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Map 1 - Subject Property – Wallace Hill Road 

 

The subject property is within Southeast Kelowna, and is surrounded by orchards, hayfields, and 
other agricultural and rural land uses. 

Map 2 – Neighbourhood Context – Wallace Hill Road 
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The subject property is within the ALR, and surrounded by properties within the ALR.  The 

nearest boundary of the ALR is to the southeast, where the topography steepens. 

Map 3 – ALR 

 

4.4 Future Land Use and Zoning 

The future land use of the property and surrounding area is Resource Protection Area (REP). 

The zoning of surrounding properties is primarily A1 – Agriculture, with the exception of two 
properties that lie directly south, across Wallace Hill Road.  These are RR3 – Rural Residential 
Small Lot and RR2c – Rural Residential Medium Lot with Carriage House. These two properties, as 
well as one to the west of these, are not in the ALR. 

Zoning and land uses adjacent to the property are as follows: 

Direction Zoning ALR Land Use 

North A1 – Agriculture Yes Agricultural 

South 
A1 – Agriculture / RR3 – Rural Residential 

& RR2c – Rural with Carriage House 
Yes Rural Residential 

East A1 – Agriculture Yes Agricultural 

West A1 – Agriculture Yes Agricultural 
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Map 4 – Zoning 

 

 

The future land use designation of the property and surrounding area is Resource Protection 
Area. 

Map 5 – Future Land Use 
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Map 6 – Proposed  

 

 

4.5 Current Development Policies  

4.6 Kelowna Official Community Plan (OCP) 

4.7 2030 Official Community Plan: Greening Our Future 

The subject property has a future land use designation of Resource Protection Area and relevant 
policies are included below: 

Protect and enhance local agriculture1. 

Agri-tourism, Wineries, Cideries, Retail Sales. Support agritourism uses that can be proven to 
be in aid of and directly associated with established farm operations. Permit wineries, cideries 
and farm retail sales (inside and outside the ALR) only where consistent with existing ALC policies 
and regulations. 

Non-farm Uses. Support non-farm use applications on agricultural lands only where approved by 
the ALC and where the proposed uses: 
 

 are consistent with the Zoning Bylaw and OCP; 

 provide significant benefits to local agriculture; 

 can be accommodated using existing municipal infrastructure; 

 minimize impacts on productive agricultural lands; 

 will not preclude future use of the lands for agriculture; 

 will not harm adjacent farm operations. 

                                                      
1 City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Development Process Chapter; p. 5.33.  
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Preserve productive agricultural land2. 

Homeplating. Locate buildings and structures, including farm help housing and farm retail sales 
area and structures, on agricultural parcels in close proximity to one another and where 
appropriate, near the existing road frontage. The goal should be to maximize use of existing 
infrastructure and reduce impacts on productive agricultural lands. 

Reinforce Kelowna’s unique identity/sense of place3. This objective will be achieved by 
retaining important natural and community features. 
 
Farm Protection Development Permit Guidelines4.On agricultural lands, where appropriate, 
locate all buildings and structures, including farm help housing and farm retail sales, within a 
contiguous area (i.e. homeplate). Exceptions may be permitted where the buildings or structures 
are for farm use only; 

4.8 City of Kelowna Agriculture Plan 

Economic Enhancement Policies5 

Integration. Support the establishment of a process to consider, in addition to the promotion of 
agri-tourism and direct farm marketing businesses within the community, an integrated approach 
that creates linkages to the cultural and heritage tourism sectors, in terms of marketing an 
identity of Kelowna. 

5.0 Technical Comments  

5.1 Building & Permitting Department 

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

5.2 Development Engineering Department 

Development Engineering has the following comments at this point in time with regard to this 
application, a comprehensive report will be provided at the time of subdivision application 
submission if and when the Agricultural Land Commission agrees to this proposal. 
 
 

1. General and Access 
 

a) New construction setbacks shall respect the existing road reserve boundaries. 
 
b) Adequate off-street parking shall be provided. 
 
c) The driveway access shall be paved, perpendicular to the road centerline and the 

driveway grades shall meet bylaw requirements. (Approaching driveway grade to be no 
greater that 3% for a distance of no less that 15 meters from the road asphalt edge.)  

 
d) Foliage shall be kept cleared in both directions to ensure that sightlines are not 

obstructed for a minimum of 110 meters. 

                                                      
2 City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Development Process Chapter; p. 5.34.  
3 City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Economic Development Chapter; p. 8.4.  
4 City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Farm Protection Development Permit Guidelines 
Chapter; p. 15.3.  
5 City of Kelowna Agriculture Plan (1998); p. 150 - 152. 
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e) Proposed signage shall meet bylaw requirements and the locations will require further 

review. 
 
f) Where internal drive aisle vehicle headlights may project onto the fronting roads, 

headlight screening will be required. 
 

2. Domestic water and fire protection. 
 
a) The subject property is within the service area of the South East Kelowna Irrigation 

District (SEKID). The developer is required to make satisfactory arrangements with the 
SEKID for these items.  

 
b) On-site servicing including the use of existing or proposed wells will be reviewed by 

the Interior Health Authority and Building & Permitting. 
 
 

3. Sanitary Sewer. 

a) This subject parcel is currently not within the City service area. Sanitary sewage is 
presently handled by an on-site sewage disposal system.   

 
b) Existing and proposed on-site servicing will be reviewed by the Interior Health 

Authority and Building & Permitting. 
 
 

4.   Drainage. 
 
A site drainage management plan and design will be a requirement of a development 
application.  

5.3 Policy & Planning  

The Zoning Bylaw and OCP supports wineries, cideries and retail sales.  A distillery could be 
consistent and in character with these policies, subject to ALC approval. 

Should the ALC amend their regulations to allow distilleries it may be appropriate to consider 
similar amendments to the Zoning Bylaw and OCP. 

5.4 Ministry of Agriculture 

This application appears to be a non-farm use application and must be adjudicated by the 
Agricultural Land Commission.  Should approval be granted to carry out this activity, the  Ministry 
of Agriculture will make comments related to zoning, land use and the legal framework related 
to the operation of the distillery. 
 

5.5 Interior Health Authority 

The production of alcohol from apples will not contribute to the food security of Kelowna’s 
population.  However, if imported apples become unaffordable in the future, the entire parcel of 
land could be converted back to its original function and contribute to local food supply.  Letter 
is attached. 
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5.6 Irrigation District 

Southeast Kelowna Irrigation District has been in communication with the applicant regarding 
water servicing requirements. 

6.0 Application Chronology  

Date of Application Received:  April 24, 2014 

Application Circulated:   May 1, 2014 

Agricultural Advisory Committee  May 22, 2014 

The following recommendation was passed (4 of 4 members present voting in support). 

MOVED BY Yvonne Herbison/SECONDED BY Leo Gebert 
 
THAT the Agricultural Advisory Committee recommends that Council supports Agricultural Land 
Reserve Appeal Application No. A14-0004 for the property located at 4410 Wallace Hill Road, 
Kelowna, BC for an application to the Agricultural Land Commission under Section 20(3) of the 
Agricultural Land Commission Act for a “non-farm use” within the Agricultural Land Reserve to 
permit the activity of an apple vodka distillery and tasting room as a value added business to 
complement the existing apple orchard. 

 
CARRIED 

 
ANECDOTAL COMMENT: 
The Agricultural Advisory Committee noted that there are a significant number of existing 
structures on the site and expressed a concern with the number of structures. 

Report prepared by: 

     
Melanie Steppuhn, Land Use Planner 
 
 
 

Approved for Inclusion:  Shelley Gambacort, Director, Land Use Management 
 
 
Attachments: 
Site Photos 
Subject Property Map 
ALR Map 
Distillery / Tasting Room Plans 
Statement of Title 
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PHOTOS 

 
Photo 1. Proposed Distillery Site 

 
 
Photo 2. Proposed Distillery Site from Road 
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Photo 3. Proposed Entrance to Wallace Hill Road 

 
 
Photo 4: Orchard of Spartan and Ambrosia Apples 
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Photo 5: Proposed Parking Area for Tasting Room

 
 
Photo 6: Photo of Proposed Apple Vodka Tasting Room and Distillery Site (Vacant Field) 
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Photo 7: Entrance to RV Park 

 
 
Photo 8: Existing RV Park 
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Photo 9:  Vegetation to be retained along Wallace Hill Road 

 
 
Photo 10: Vegetation to be retained on the corner of the Proposed Distillery 
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APPLICATION A14-0004

SUBJECT PROPERTY

4410 WALLACE HILL RD

Subject Property

Map: 1,605 x 912 m -- Scale 1:9,476 2014-06-04

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.

Page 1 of 1Map Output

6/4/2014http://kelintranetd/servlet/com.esri.esrimap.Esrimap?ServiceName=Overview_Map&Client...
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APPLICATION A14-0004

ALR

4410 WALLACE HILL RD

Subject Property

Map: 1,605 x 912 m -- Scale 1:9,476 2014-06-04

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.

Page 1 of 1Map Output

6/4/2014http://kelintranetd/servlet/com.esri.esrimap.Esrimap?ServiceName=Subject_Properties_Arc...
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Report to Council 
 

Date: 

 
6/4/2014 
 

File: 
 

1140-53 

To:  
 

City Manager 

From: 
 

J. Saufferer, Manager, Property Management 

Subject: 
 

City Park Water Activity Concession 

  
 

Recommendation: 
 
THAT Council approves the City entering into a three (3) year License of Occupation, with 
Kelowna Wibit, for a Non-Motorized Water Activity Concession at City Park, with the option to 
renew for two (2) additional one (1) year terms, in the form attached to the Report of the 
Manager, Property Management, dated June 4, 2014; 
 
AND FURTHER THAT the Mayor and City Clerk be authorized to execute all documents 
associated with the License of Occupation. 
 
Purpose:  
 
To obtain Council support to enter into a three (3) year License of Occupation, with two (2) 
one year (1) renewal periods (attached as Schedule A), for a City Park non-motorized water 
activity concession with Kelowna Wibit. 
 
Background: 
 
As the result of a recently advertised activity concession opportunity, the City of Kelowna’s 
Property Management branch received a number of bids for the operation of a non-motorized 
water activity concession in City Park. Per the bid request (attached as Schedule ‘B’), key 
requirements and conditions relating to the bid opportunity were as follows: 
 

 The water activity concession was to be located at the north end of City Park, 
adjacent to the former aquatic area (see Schedule C); 

 The concession was to operate from May 15th to September 15th; 

 A contract was to be awarded based on a three year contract term, with two 1 year 
renewal periods (at the City’s discretion); and, 

 The contractor was required to provide site security and supervision. 
 
The selected proponent, Kelowna Wibit, has proposed an aqua-park concept based on a 
product by Wibit Sports (www.wibitsports.com), one of the world’s leading producers of aqua 
sports parks. The proposed water park consists of interlocking inflatable modules with a 
maximum capacity of up to 60 individuals. The proposed Wibit product Sport Pak 60+ is built 
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for open water operation and has been successfully implemented in similar lake settings. The 
proposed operation would have an inflatable kiosk where customers would pay for the activity 
and receive their life jacket.  
 
After paying and receiving safety and use instructions, users are permitted access to the 
water park for a set period of time, after which they must return to the staging area to limit 
the amount of time spent on the open water. Fees are expected to be in the range of $25 per 
person for a one-day pass, with hours of operation from approximately 10:00 am to 8:00 pm, 
daily.  
 
The operator has made provisions to ensure the highest standards of life safety measures are 
met. To this end, all staff will be required to have a first aid certificate, a minimum of two 
lifeguards will be on-site during operational hours and all participants will be required to 
wear properly fitting life jackets. The site will also be secured with 24 hour security to 
prevent vandalism and unsupervised use of the water park. 
 
Kelowna Wibit 
 
Kelowna Wibit has extensive experience in the operations and management of water sport 
activities, including various boat rental companies in Penticton, Summerland and Osoyoos. A 
complete copy of the selected bid package is attached to this report as Schedule D. 
 
Advantages 
 
The proposed water park activity concession is a unique opportunity for the City of Kelowna 
to further enhance our active, vibrant waterfront for residents and to create a tourism 
feature that differentiates our community.Key advantages of the proposed concession include 
the following: 
 

 Animation of the City’s beach and waterfront, particularly the lesser used area around 
the former aquatic centre; 

 Promotes active living; 

 Unique tourism experience for visitors; 

 Wellness attraction for residents that may draw multiple visits per year; 

 The creation of 12-16 part-time jobs; 

 Excellent integration with existing City infrastructure in the area (children’s water 
park and public washrooms); and, 

 Generation of additional revenue from City assets. 
 
Process 
 
Council endorsement of the proposed License of Occupation would result in the proponent 
proceeding to obtain the necessary regulatory approvals for the construction of the water 
park. As the location of the proposed water park is within a City-owned water lot, further 
government approval related to the granting of land tenure rights for the water park is not 
required; however, it will be the proponent’s responsibility, at their sole cost, to obtain the 

117



City Manager 
6/4/2014 
Page 3 of 4 Pages 

 

 
necessary environmental, engineering, and other permits as required for the construction of 
the park and the placement of the various anchors.  
 
Financial/Budgetary Considerations: 
 
Kelowna Wibit has provided a staged compensation bid to the City of Kelowna, with 
concession fees escalating by $1,000 per year over the three year term of the bid and the two 
potential one-year renewal periods. A summary of the proposed bid package compensation is 
provided below. 
 

Summary of Compensation to City of Kelowna 

 Year 1 Year 2 Year 3 Renewal #1 Renewal #2 

Compensation $8,000* $9,000 $10,000 
$11,000 $12,000 

Total $27,000 

*Note: Year 1 compensation would be pro-rated based on length of operating season 

 
The total value of the three-year contract term is in the range of $27,000. Assuming the 
concession is renewed for the two additional renewal periods, total revenues associated with 
the water park concession would be approximately $50,000. 
 
Internal Circulation 
Manager, Risk Management 
Manager, Parks Services 
Manager, Park & Building Planning 
Divisional Director, Active Living & Culture 
 
Considerations not applicable to this report: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
Alternate Recommendation: 
 
In light of the above, the Property Management branch of the Real Estate department 
requests Council’s support of the proposed License of Occupation.  
 
Submitted by: J. Saufferer, Manager, Property Management  
 
Approved for inclusion: D. Edstrom, Director, Real Estate Services 
 
Attachments: 

1. Schedule A – License of Occupation –Kelowna Wibit 
2. Schedule B – Bid Request Document 
3. Schedule C – Proposed Water Concession Location 
4. Schedule D – Winning Bid Package (Kelowna Wibit) 
5. PowerPoint 
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cc:  L. Kayfish, Manager, Risk Management 

I. Wilson, Manager, Parks Services 
 T. Barton, Manager, Park & Building Planning 
 J. Gabriel, Divisional Director, Active Living & Culture 
 G. Davidson, Director, Financial Services 

G. Filafilo, Manager, Financial Projects 
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City Park North End 

Non-Motorized Water Activity Concession 

 Bid Package 

 
 
 
 
 
 

For additional information, please contact: 
Tammy Abrahamson, Property Officer 
tabrahamson@kelowna.ca 
Direct Line: (250) 469-8659 
Fax: (250) 862-3349 
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City of Kelowna 

City Park North End 

Non-Motorized Water Activity Concession Informational Package 

Overview 

The City of Kelowna is seeking a Contractor to operate a non-motorized water activity 
concession from May 15 – September 15.  The concession is located at the north end of City 
Park, as shown on the attached map.  The term of the contract will be for three (3) years with 
an option to renew for two (2) additional one (1) year terms at the City’s sole discretion. 

An optional information meeting will be held on Thursday April 24th, 2014 at 1:00 pm at City 
Hall, in the Knox Mountain Meeting Room located on the 4th Floor.   

General Scope of Services of the Contractor 

The Contractor will provide, equip and operate an activity concession within the designated 
area as per Schedule A.   

1. The Contractor will provide for use by the public a non-motorized water activity 
concession. 
 

2. The Contractor shall maintain all equipment to such standards as will ensure safety for 
participants. 
 

3. Any anchoring system proposed must be fully within the City of Kelowna water lot area 
as noted in the attached map and must be approved by authorities having jurisdiction. 
 

4. The Contractor shall ensure that no persons too young to operate the proposed activity 
are permitted to use them, and shall ensure that no persons operating the proposed 
activity do so in an unsafe manner or endanger persons swimming at any of the 
designated beaches. 
 

5. The Contractor shall ensure that all participants wear personal floatation devices. 
 

6. At a minimum the Contractor shall operate during the period of May 15th to September 

4th of each year of the Term, with the exception of the first year which will begin June 

30th, 2014.   

 

7. The contractor shall remove the equipment at the end of each season. 

 

8. City Park is open from 6 am to 11 pm each day and the contractor will provide service 

in the parks between 10 am and 8 pm (or dusk whichever is earlier), 7 days per week, 

weather permitting for the core season starting the last weekend of June until Labour 

Day in September.  During the shoulder season the Contractor will supply concession 

service between the hours of 12:00pm to 4:00pm, 7 days per week, weather permitting.   

 

9. The Term of the contract will be for three (3) years with an option to renew for two (2) 

additional one (1) year terms at the City’s sole discretion: 181



a. Any extension, if offered, will retain all of the terms and conditions of the 
original contract or subsequent extension; 

b. Such option period will be negotiated at the sole option of the City on the basis 
of the rental rate not being less than the rent bid for 2014. 
 

10. The Contractor will be responsible to obtain all necessary approvals from authorities 

having jurisdiction including, but not limited to, the Ministry of the  

Environment, Transport Canada, Canada Coast Guard and provide copies of the 

approvals prior to installation and operation. 

 

11. The Contractor will pay permits, taxes and licenses. 

 

12. The Contractor will clean and maintain the area surrounding the concession to the 

satisfaction of the City, including clean-up of litter from the immediate area (a radius 

of 30 meters from the concession). 

 

13. The Contractor shall comply with all regulations regarding fire, traffic, safety and shall 

acquire all necessary permits. 

 

14. No outside advertising will be permitted without the consent of the City. 

 

15. The City leases a food concession in the same park so no food or beverage sales will be 

allowed. 

 

16. Solicitation of the public is not allowed. 

 

17. The Contractor will be responsible to communicate with the City of Kelowna Outdoor 

Events Committee and review the Outdoor Events Calendar to determine the dates the 

area will be closed for special events, and as a result will also be closed for the 

concession operation, unless agreement can be reached with the event organizer. 

 

18. The Contractor may not sublet, nor assign the contract without the written consent of 

the City.  If approved by the City the minimum amount for such assignment shall be 

$500.00 payable by the Contractor to the City. 

 

19. The Contractor is required to supply a bid deposit in the form of a certified cheque 

payable to the City of Kelowna in the amount of $1,000.  The deposit of the successful 

Contractor will be retained as a “performance deposit”. 

 
20. The Contractor shall be allowed to display one professionally made sign at the space 

allotted.  The sign is subject to City approval prior to posting. 
 

21. There will be no structure provided.  If the Contractor wishes to provide a structure the 
Contractor will be required to meet all regulations and Bylaws and any design must be 
approved by the City’s Infrastructure Planning and Parks department.  
 

22. There will be no power available. 
 

23. Prior to awarding the bid to the successful Proponent, the Proponent must prove to the 
City ownership of the activity equipment listed in the proposal.  
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24. The City will not provide on-site parking for the Contractor’s vehicle and towing 
equipment. 
 

25. The Contractor will provide 24 hour security on the premises. 
 

26. The Contractor will be required to enter into a Prime Contractor Agreement with the 
City.  Contractor Coordination Program Guide, Prime Contractor Designation Form and 
Application for Safety Pre-Qualification documents are attached as Schedule C and form 
part of the bid package. 
 

27. The Contractor will be required to following Canadian Life Saving Society Standards for 
operation and supervision of the area. 
 

28. The Contractor will provide financial statements within 45 days of the end of each 
season of the contract. 
 

29. The Contractor must acknowledge that the City has applied to the Ministry of the 
Environment to commence work with a “sand re-nourishment” program at this specific 
location.  Should the application be approved, the Contractor at his sole expense will 
be responsible to remove all anchors in the lake to allow for the work to be done. 
 

30. The Contractor will be responsible for all additional swim / marker buoys to be installed 
in the lake to ensure a safe swimming area. 
 

31. The Contractor must keep the promenade clear at all times. 
 

32. On event days the load in / out of concession related equipment must be scheduled 
outside of event times so the prominade is clear and safe for participants. 
 

33. The Contractor must specify on a map how much land they require for their proposal. 
 

 
Submission Requirements 
 

 The Contractor shall provide photographs or illustrations of all equipment to be 
offered for rental. 

 The Contractor shall provide a schedule of proposed rental rates with the bid 
submission. 

 Prior to commencing work the Contractor will be required to submit proof of a City 
of Kelowna Business License, Work Safe BC Coverage, and shall obtain the 
appropriate insurance coverage as listed in Appendix B by providing the City a 
Certificate of Insurance proving the coverage is in place.  Insurance requirement 
will vary depending on activity. 

 Prior to commencing work the Contractor shall complete the requirements outlined 
in Section 25 Prime Contractor of the bid document. 

 Proposals will not be accepted after the final date and time for receipt of proposals, 
nor will they be accepted by facsimile. 

 Any one party may submit only one proposal. Any party submitting alternate 
proposals shall be disqualified. Conditional proposals will not be considered. 

 
 
 

183



 
 

MANDATORY CRITERIA 

 
The following are mandatory requirements.  Proposals not clearly demonstrating that 

they meet them will receive no further consideration during the evaluation process. 

Mandatory Criteria 

a) Proposal received prior to 3 pm, May 9th, 2014 

b) Certified Cheque in the amount of $1,000 

c) Photographs and description of rental equipment, and rental 
rates 

d) Business case for the proposal 

e) Submit three (3) copies of the bid document including name 
of company, phone number and email address 

 
DESIRABLE CRITERIA  

 
Proposals meeting the mandatory requirements will be further assessed against the 
following criteria.  The relative weighting for each criterion is also given. 
 

Criteria Weight 

Relevant experience, qualifications and successes. 30 

Proposed rental items and proposed prices. 20 

Overall proposal for operating a high quality, safe, 

service oriented venture 

30 

Value ($) of proposal to the City 20 

TOTAL 100 

 

The City reserves the right to reject any or all responses, to waive defects in any Submission 

documents and to accept any Submission or offer which it may consider to be in the best 

interest of the City.  The lowest or any submission or offer will not necessarily be accepted.
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Schedule A – Premises 

 

The premises are those lands legally described as that portion of land, located at 1600 Abbot 
Street, Kelowna, BC as shown on the drawing below. 

 

 

 

 

 
 
 
  

Activity Concession 
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Schedule B 

INSURANCE REQUIREMENTS 

 
1. Contractor to Provide 

The Contractor shall procure and maintain, at its own expense and cost, the insurance 
policies listed in section 2, with limits no less than those shown in the respective items, 
unless in connection with this lease agreement, the City advises in writing that it has 
determined that the exposure to liability justifies less limits.  The insurance policy or 
policies shall be maintained continuously from commencement of this lease agreement 
until the date of termination of the lease agreement or such longer period as may be 
specified by the City. 

2. Insurance 
As a minimum, the Contractor shall, without limiting its obligations or liabilities under 
any other contract with the City, procure and maintain, at its own expense and cost, 
the following insurance policies: 

2.1 Comprehensive General Liability Insurance 

(i) providing for an inclusive limit of not less than $5,000,000 for each 
occurrence or accident; 

(ii) providing for all sums which the Contractor shall become legally 
obligated to pay for damages because of bodily injury (including death at 
any time resulting there from) sustained by any person or persons or 
because of damage to or destruction of property caused by an occurrence 
or accident arising out of or related to this lease agreement; 

(iii) including coverage for Products/Completed Operations, Blanket 
Contractual, Contractor’s Protective, Personal Injury, Contingent 
Employer’s Liability, Broad Form Property Damage, and Non-Owned 
Automobile Liability. 

(iv) Including a Cross Liability clause providing that the inclusion of more 
than one Insured shall not in any way affect the rights of any other 
insured hereunder, in respect to any claim, demand, suit or judgment 
made against any other Insured. 
 

3. The City Named as Additional Insured 
The policies required by section 2.1 above shall provide that the City is named as an 
Additional Insured thereunder and that said policies are primary without any right of 
contribution from any insurance otherwise maintained by the City. 

4. Certificates of Insurance 
The Contractor agrees to submit a Certificate of Insurance, to the Risk Management 
Department of the City prior to the commencement date of this lease agreement.  Such 
a Certificate shall provide that 30 days’ written notice shall be given to the Risk 
Management Department of the City, prior to any material changes or cancellation of 
any such policy or policies. 

5. Additional Insurance 
The Contractor may take out such additional insurance, as it may consider necessary 
and desirable.  All such additional insurance shall be at no expense to the City. 

6. Insurance Companies 
All insurance, which the Contractor is required to obtain with respect to this lease 
agreement, shall be with insurance companies registered in and licensed to underwrite 
such insurance in the province of British Columbia. 

7. Failure to Provide 
If the Contractor fails to do all or anything which is required of it with regard to 
insurance, the City may do all that is necessary to effect and maintain such insurance, 
and any monies expended by the City shall be repayable by and recovered from the 186



Contractor.  The Contractor expressly authorizes the City to deduct from any monies 
owing the Contractor, any monies owing by the Contractor to the City. 

8. Nonpayment of Losses 
The failure or refusal to pay losses by any insurance company providing insurance on 
behalf of the Contractor shall not be held to waive or release the Contractor from any 
of the provisions of the Insurance Requirements or this lease agreement, with respect 
to the liability of the Contractor otherwise.  Any insurance deductible maintained by 
the Contractor under any of the insurance policies is solely for their account and any 
such amount incurred by the City will be recovered from the Contractor as stated in 
section 7. 
 

9. Hold Harmless and Indemnification  
The Contractor shall be responsible for all loss, costs, damages, and expenses 
whatsoever incurred or suffered by the city, its elected officials, officers, employees 
and agents (the indemnities) including but not limited to or loss of property and loss of 
use thereof, and injury to, or death of a person or persons resulting from or in 
conjunction with the performance, purported performance, or non-performance of this 
contract, excepting only where such  loss, cost, damages and expenses are as a result 
of the sole negligence of the indemnities.  
 
The Contractor shall defend, indemnify and hold harmless the indemnities from and 
against all claims, demands, actions, proceedings, and liabilities whatsoever and all 
costs and expenses incurred in connection therewith and resulting from the 
performance, purported performance, or non-performance of this contract, excepting 
only where such claim, demand, action, proceeding or liability is based on the sole 
negligence of the indemnities. 

 
  

187



Schedule B-1 

City staff to complete prior to circulation 

City Dept.: ________________________________________________ 

Dept. Contact: ____________________________________________ 

Project/Contract/Event: ____________________________________ 

 

CERTIFICATE OF INSURANCE 
This Certificate is issued to:  The City of Kelowna 
     1435 Water Street 
     Kelowna, BC   V1Y 1J4 

Insured Name: 
 

 Address: 
 

 

Broker Name: 
 

 Address: 
 

Location and nature of operation or contract to which this Certificate applies: 

 
 

 

  Policy Dates  

Type of Insurance Company & Policy 
Number 

Effective Expiry Limits of Liability/Amounts 

Section 1 

Comprehensive General Liability 
including: 

 Products/Completed Operations; 

 Blanket Contractual; 

 Contractor’s Protective; 

 Personal Injury;    

 Contingent Employer’s Liability; 

 Broad Form Property  Damage; 

 Non-Owned Automobile; 

 Cross Liability Clause. 

   Bodily Injury and Property Damage 
 
$ 5,000,000       Inclusive 

$  __________  Aggregate 
$  __________  Deductible 
 
 

Section 2 

Automobile Liability 
 

   Bodily Injury and Property Damage 
$ 5,000,000      Inclusive 

 

It is understood and agreed that the policy/policies noted above shall contain amendments to reflect the following: 
1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of 

Kelowna and shall be the sole responsibility of the Insured named above. 
2. The City of Kelowna is named as an Additional Insured. 
3. 30 days prior written notice of material change and/or cancellation will be given to the City of 

Kelowna. 
 
___________________________   _______________________  ___________________________ 
Print Name    Title    Company (Insurer or Broker) 
___________________________                        ___________________________ 
Signature of Authorized Signatory     Date  
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Contractor Coordination Program 
Guide 
Certificate of Recognition – Element 4  

 
 
August 2012 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

Occupational Health & Safety 
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POLICY 

 

To ensure that workers of The City of Kelowna and other employers who are working at The City of Kelowna 

workplaces are not placed at risk because of a lack of knowledge of workplace hazards, or a lack of 

coordination of workplace safety. 

 

The City of Kelowna will do everything that is reasonably practicable to establish and maintain a system or 

process that will ensure compliance with the Workers Compensation Amendment Act and the WCB OH&S 

Regulations at all workplaces within the City of Kelowna.    

 

The City of Kelowna will ensure that all employers and workers at the City of Kelowna workplaces are aware 

of any pre-existing workplace hazards.  

 
The City of Kelowna will ensure co-ordination of occupational health and safety activities on all multiple 
employer workplaces, or ensure that a Prime Contractor does so.  
 

 
SCOPE 

This program applies to every situation where workers other than City of Kelowna workers are performing 
their job duties at a City of Kelowna workplace.   
 
Exception for Short Term Workplace Visits 
 
The WCB Prevention Manual offers the following guidance on workplace visits: "Virtually all workplaces will 
be visited by workers of other employers. For example, workers may deliver or pick up mail, goods, and 
materials or enter to inspect premises.  Short term visits of this type, even if regular, do not make the 
workplace a "multiple-employer workplace" for the purposes of section 118(1)." 
 

 
DEFINITIONS   

 

Construction Project: 
 

Any erection, alteration, repair, dismantling, demolition, structural or routine 
maintenance, painting, land clearing, earth moving, grading, excavating, trenching, 
digging, boring, drilling, blasting, concreting, the installation of any machinery or 
any other work deemed to be construction by the WCB. (WCB OH&S Regulation 
Section 20.1) 

Contractor: 
Includes a contractor, subcontractor, utility company, government agency or a 
service company providing/assigning workers and/or services/equipment within the 
workplace. 

Contractor Safety 
Program: 

A contractor's Occupational Health and Safety program as required by WCB OH&S 
Regulation. 

Multiple Employer 
Workplace: 

Multiple employer workplaces are created when workers of two or more employers 
are working at the same location.  

 
In this type of workplace workers of one employer do not actually have to come into 
contact with the workers of the other employer.  They do not even have to be in the 
same place at the same time.  What is important is whether or not the workers' 
activities could affect the health and safety of another employer's workers.  This is 
true even if the workers on the workplace are workers of City of Kelowna and a 
contractor. 
 
Short term visits by couriers, inspectors, and suppliers etc. are not regarded as 
workers at the workplace. 
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Notice of Project: 
The Notice of Construction Project given by the Prime Contractor, or Owner, to the 
Workers' Compensation Board as defined in and required by Section 20.2 (2) and (3) 
of the WCB OH&S Regulation. 

Prime Contractor: 
In relation to a multiple-employer municipal workplace, the contractor, employer or 
other person who enters into a written agreement with the City of Kelowna to be the 
Prime Contractor. 

Qualified  
Co-ordinator: 

Applies where a Prime Contractor has been designated. 
On a construction workplace, means the person appointed by a Prime Contractor to 
co-ordinate occupational health and safety activities within the workplace. 

Qualified Person: 

Applies to every contractor hired whether it is a single employer workplace or a 
multi-employer workplace. 
On a construction workplace, means a person designated by a contractor (other than 
the Prime Contractor) to be responsible for that employer's health and safety 
activities and responsibilities. 

Single Employer 
Workplace: 

A defined area in which there are workers of only one employer. 

Contract 
Administrator: 

Applies where a Prime Contractor has not been designated and the City of Kelowna 
assumes Prime Contractor Status. There will be a person designated by City of 
Kelowna to co-ordinate workplace safety on multiple employer workplaces and to 
receive/review a contractor's safety program, records, documentation, safety 
performance, etc. 

Contract Liaison: 

Applies where a Prime Contractor has been designated.  The person designated by 
the City of Kelowna to inspect, and be the City contact person for the Prime 
Contractor.  The Contract Liaison will alert and explain any pre-existing hazards to 
the Prime Contractor and receive/review a contractor’s safety program, records, 
documentation, etc. 

 
 

CO-ORDINATION - OVERVIEW 

 
City of Kelowna can decide to coordinate safety activities at a multiple employer workplace or to designate 
this responsibility, in writing, to a Prime Contractor to perform the duties of coordination.  

 
On a multiple employer workplace: 

 
The Contract Administrator/Prime Contractor (Qualified Coordinator) must also: 

 Ensure that all of the workers at the workplace are aware of any pre-existing hazards on the workplace.  

 Identify any hazards on the workplace that are created by the work. 

 Have a workplace drawing that shows where first aid is located, emergency transportation system for 
injured workers, and evacuation marshaling points. 

 Have written procedures outlining safe work procedures to be followed by all workers at the workplace. 

 Have a workplace drawing showing where all employers at the workplace are working, where first aid is 
located, emergency transportation system for injured workers, and evacuation marshalling points. 
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RESPONSIBILITIES 

 
City of Kelowna is responsible to determine whether a workplace includes the workers of other employers and 
whether this is a multiple employer workplace or a single employer workplace.  
 
Responsibilities:  Single Employer Workplace, City of Kelowna 
City of Kelowna is responsible to ensure that the contractor at the workplace is aware of all pre-existing 
workplace hazards and has the information on how to eliminate or control the hazards.  

 
Contract Administrators: 
Contract Administrators are responsible to ensure the following Pre-Qualification Items are filled out by the 
potential contractor: 

 Conduct the Pre-Qualification questionnaire that includes items such as WCB Coverage, Liability 
Insurance, Proof of Safety Program (Policy, Risk Assessments, Inspections, Incident Reporting, 
Qualifications, etc) 

 Decide whether the contractor should be designated, in writing, as a Prime Contractor or falls under 
the City of Kelowna’s Health & Safety Management System 

 
Contract Administrators are responsible to ensure the following Contractor Coordination occurs after 
completing the Contractor Pre-Qualification and have been awarded contract: 

 Designate the Prime Contractor (Sign off on Prime Contractor Status Form) 

 Hold pre-job conferences to confirm contractor understanding of compliance with safety 
requirements and awareness of the City of Kelowna specific hazards, and to review job plan of 
hazardous work. 

 Meet with the contractor and explain any hazards peculiar to the City of Kelowna worksites the 
contractor is likely to encounter while performing the work.  Establish that work must be done safely 
in accordance with WCB and City of Kelowna standards.  (Standard contract documents identify the 
contractor is responsible for the enforcement of regulations). 

 Ask the contractor if he/she has any questions related to the safety of the work or what is expected 
during the contract period.   

 Reinforce the point that the contractor is responsible for the health and safety of his/her workers and 
for ensuring compliance by his workers with the City of Kelowna Occupational Health and Safety 
Program and WCB regulations. 

 Monitor contractor safety performance (Observations of contractor’s work procedures, finished 
products, etc. Should be diarized by noting the contractor’s name, date, time, and location and 
briefly noting observations.  Follow up action can be based on these diaries. 

 Check that contractor has copies of required safety information and supplementary instructions 
covering the work to be performed (provide if necessary). 

 Monitor contractor safety performance through regular inspections or audits, as appropriate. Doing so 
without directing work on site otherwise Prime Contractor will revert back to the owner and in this 
case that would be the City of Kelowna. 

 Document inspections of contractor performance. 

 If necessary, coordinate safety on multiple employer sites. 
 
Contractor: 
Note:  Applies to a contractor to City of Kelowna and to service providers such as BC Hydro or gas distribution 
companies. 

 
The contractor is responsible to ensure the safety of his/her workers.  The contractor must inspect his 
worksites in accordance with WCB requirements to ensure compliance with WCB and City of Kelowna 
regulations. 

 
The contractor is responsible for: 

 Reviewing the City of Kelowna’s Contractor Pre-Qualification and submitting all relevant 
documentation for this program. 
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 Review and sign off on the City of Kelowna’s Prime Contractor Designation Form. If the contractor is 
not capable of assuming prime they will fall under the City of Kelowna’s Health & Safety Management 
System and be required to attend a contractor orientation that will explain all of the relevant forms 
and processes that are expected from the contractor. 

 Ensuring compliance with the Workers Compensation Act and the WCB OH&S Regulation.  
 

City of Kelowna Supervisors: 
Supervisors must: 

 Ensure that all workers know that a contractor has been designated for projects in their areas. 

 If during the normal site visits for contract administration, a City of Kelowna employee observes the 
work being done by the contractor and hazards are observed, corrective action must follow. 

 Ensure they do not assign duties, which take City of Kelowna workers into the contractors work area. 

 Contact the Contract Administrator if any worker reports that they must enter the contractor’s work 
site to do their job. 

 
City of Kelowna Workers: 
All workers are responsible to ensure that their duties do not take them into the single employer workplace.  
If they must enter the workplace, they must inform their supervisor. 
 
Other Contractors (Sub-Contractors or Multiple Contractors at same site): 
Other contractors are responsible to deliver to the Prime Contractor’s Qualified Coordinator the name of the 
person who supervises their workers. 

 
On a construction workplace, the contractors must designate a Qualified Person to be responsible for that 
contractor's health and safety activities.  That contractor must give the name of this Qualified Person to the 
Prime Contractor. 

 
 

PROGRAM DETAILS 

 
This program is designed to help ensure that when contractors are working at a City of Kelowna workplace, 
the work is performed safely and there is no unnecessary increase in liability for City of Kelowna as a result of 
their actions. 
 
Situation Identification 
There are two types of situations where workers of another employer are performing duties at a City of 
Kelowna workplace.  
 
The first of these, and most difficult for the organization to control, are workers who are not performing 
contract work for City of Kelowna.  They may include the workers of a utility company, a government agency 
or Service Company.  The typical example might be workers of a gas utility company who have set up traffic 
control to do repair work on the gas distribution system.  They are at a workplace, and City of Kelowna 
workers may be working on the same workplace.  
 
It is the responsibility of City of Kelowna to ensure that the workplace is safe and that all workers, including 
contractors and their employees, are aware of the workplace hazards of which the organization has 
knowledge as owners of the workplace.  As long as there are no interactions, or overlap between workplaces 
that would create hazards for the workers of the contractor or for the workers of City of Kelowna there is no 
further action required. 
 
The second situation is one that the organization is most familiar with.  This is a situation where a contractor 
has come onto a workplace to perform work for City of Kelowna.  In this situation, there is still the 
responsibility to ensure that the workplace is safe, and that the contractor is aware of pre-existing hazards.   
 
Any other workplace hazards must also be identified. 
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Providing methods to eliminate or control workplace hazards will include providing the contractor with the 
City of Kelowna safety program and procedures. If the contractor is going to do work that is not covered by 
the safety program, it is important that once the hazards are identified, the contractor provides the written 
procedures for the work. 
 
Multiple Employer Workplaces 
Multiple employer workplaces are created when the workers of two or more employers are working at the 
same location.  They do not have to both been working all of the time.   
 
If they are both at the workplace and the activities of either employer can affect the health and safety of 
workers of the other employer, then the workplace becomes a multiple employer workplace.  This is true 
even if the workers on the workplace are workers of the contractor and City of Kelowna. 
 
When City of Kelowna has contractors on a multiple employer workplace; there is a requirement for 
coordination of activities.   
 
The Contract Administrator can fulfill this coordination role, or it can be delegated to a contractor, who is 
designated as Prime Contractor in writing.   
 
Contractors must give Contract Administrator or the Prime Contractor the names of the individuals who will 
be supervising their workers. 
 
 
Prime Contractor Designation  
In the past contracted work was much simpler than it is today. A project was developed and put out to bid.  
The successful bidder hired other contractors.  These contractors were subcontractors to the successful 
bidder.  In these cases the successful bidder was usually referred to as the “Principal” or “Prime Contractor”. 
 
As a result of amendments to the Workers Compensation Amendment Act and the WCB OHS Regulation, it is 
now very important that City of Kelowna carefully decides whether to designate a contractor in writing as the 
Prime Contractor.  The decision on whether to designate a Prime Contractor rests with Contract 
Administrator otherwise the City of Kelowna assumes Prime contractor Status and all contractors would then 
be mandated to follow the City of Kelowna’s Health & Safety Management System. 
 
The responsibility for coordination of activities at the workplace, and for ensuring compliance with the 
Workers Compensation Amendment Act and the WCB OHS Regulation will rest with the Prime Contractor. 
 
It is also very important that these contractors are made aware of all of the pre-existing workplace hazards 
that might put their workers at risk.  They must also be given the information that they need on how to 
eliminate or control those hazards. 
 
If the City of Kelowna appoints a Prime Contractor the affected contractor(s) will be given written notice in 
the form of the Prime Contractor Designate Form. 
 

 
WORKPLACE SAFETY REQUIREMENTS  
 
The Prime Contractor has the responsibility to: 

 Ensure work is done in a safe manner that complies with all regulatory requirements. 

 Direct and co-ordinate the work activities related to the health and safety of all contractors and any 
other workers on the workplace. 

 Have a supervisor readily available at the workplace. This supervisor will have the necessary skills, 
qualifications and experience to co-ordinate the health and safety activities of the workers. 

 Obtain from the organization written information on hazards and conditions and the methods to 
address the hazards and conditions and will circulate this information. 
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 Ensure first aid facilities are provided and maintained on the workplace in accordance with Part 33 of 
the WCB OHS Regulation. 

 Take all reasonable steps to ensure that the occupational health and safety activities of all 
Contractors and their workers comply with the WCB OHS Regulation. 

 Immediately give Contract Administrator the name of any contractor who does not co-operate, assist 
or do what the qualified co-ordinator requires regarding co-ordination of health and safety activities 
within the workplace. 

 
All Contractors:  
Prior to starting any work at the workplace, the Contractor must:  

 Have its own Safety Program or follow the City of Kelowna’s Health & Safety Management System. 

 Ensure the safety program meets the requirements of Part 3 of the Workers’ Compensation Act and 
Part 3 of the WCB OHS Regulation. 

 Ensure there is a supervisor at the workplace that has the necessary skills and experience to run the 
Contractor's Safety Program. 

 At the start of work, the Contractor will provide Contract Administrator or Contract Liaison in 
writing, the names of all supervisors. 

 Contract Administrator or Prime Contractor, must be immediately informed of any changes. 
  
The Contractor must: 

 Ensure that a Joint Health and Safety (JHS) Committee is formed for the workplace if required by the 
Workers Compensation Amendment Act, and that the activities of the JHS Committee meet the 
requirements of the of the Workers Compensation Act. 

 Advise Contract Administrator or the Prime Contractor, of any accidents or incidents at the workplace 
that must be reported to the Workers' Compensation Board. 

 Inform all persons working on the workplace of the health and safety requirements at the workplace. 

 At all times the contractor will ensure that its workers and subcontractors, and all other workers 
coming onto the workplace will:  

 Comply with the Workers Compensation Amendment Act and the WCB OHS Regulation. 

 Comply with the contractor's safety program or the City of Kelowna’s Health & Safety Management 
Program 

 Comply with Contract Administrator (or Prime Contractor's) safety requirements for the work 
activities within the workplace. 

 Provide occupational health and safety records and documentation to Contract Administrator or 
Prime Contractor. 

 Follow the directions of Contract Administrator or the Prime Contractor on all matters relating to 
occupational health and safety.  

 Inform Contract Administrator or the Prime Contractor of any information that they require to co-
ordinate each employer's work activities within the workplace. 

 
 

PRIME CONTRACTOR'S HEALTH AND SAFETY RECORDS 

 
The Prime Contractor must: 
 

 Maintain all occupational health and safety documentation at one location at or near the workplace 
and make these documents available to Contract Administrator or Contract Liaison.   

 Ensure that its Qualified Co-ordinator collects records of all JHS Committee proceedings at the 
workplace and distributes them to other qualified persons working within the workplace and to the 
WCB. 

 In the event of an accident that requires notification to the Workers' Compensation Board, at the 
same time, notify Contract Administrator or Contract Liaison about the accident. 

 If requested, provide information on the progress of the investigation and co-ordinate all responses to 
requests for information with City of Kelowna. 

  

196



CITY OF KELOWNA                                       Contractor Coordination Program – COK Element 4 
 

Page 9 of 10 
 

Contract Liaison 
If a Prime Contractor is appointed, Contract Liaison will be the City of Kelowna workplace representative and 
have duties and responsibilities that include but are not limited to the following: 

 To ensure all contractors are informed of appointment of the Prime Contractor. 

 To inform the Prime Contractor that they must be copied in all communications. 

 To monitor the Prime Contractor's compliance with the safety requirements of the contract. 

 To ensure that City of Kelowna workers do not direct or supervise any contractor's workers on the 
workplace. 

 To receive and/or distribute all necessary documentation. 

 To ensure that all pre-existing hazards of the workplace and procedures for addressing the hazards 
are conveyed to the Prime Contractor. 

 
If there is no designated Prime Contractor on a multiple employer workplace the responsibility to coordinate 
the activities of all employers at the workplace lies with Contract Administrator which is the City of Kelowna. 
 
Contract Administrator will also watch for situations where the work of one contractor or a worker of City of 
Kelowna could cause a hazard to the workers of another contractor.  It is Contract Administrator's 
responsibility to ensure that these situations are controlled.  
 
Contract Administrator will ensure that contractors coming onto the workplace bring with them their written 
procedures.  If the contractors do not bring written procedures, Contract Administrator must develop those 
procedures. 

 
TRAINING REQUIREMENTS 

 
Goal 
To ensure that no workers will be put at risk and no liability will accrue to the organization as a result of 
workers of another employer performing duties on a workplace owned by the organization. 
 
Objectives 
As a result of this training, workers and supervisors will: 

 Understand the organization’s policy on contractor coordination including the pre-qualification, 
designation of prime contractor status and potential for the city of Kelowna to be the prime 
contractor 

 Know what their responsibilities are, and understand the responsibilities of other people. 
 
Summary of Training  

 

 Why workplace safety coordination is necessary. 

 The responsibilities for workplace safety coordination. 

 How to determine if workplace coordination is required. 

 The effects of the Workers’ Compensation Amendment Act on contractor coordination. 

 The definitions used in the contractor coordination program. 

 When to designate a Prime Contractor or for the City to assume prime themselves. 

 Typical hazards that must be addressed. 

 How to complete forms and documentation. 

 Correct responses to typical situations. 

 
 
PROGRAM MAINTENANCE 

 
Annual review of this program will focus on the number of situations when other employers were on the 
organization’s workplace, and whether any liability accrued to the organization as a result. 
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DOCUMENTATION 

 
The documentation for this program includes: 

 Contract template that includes language concerning Prime Contractor. 

 Safety program with names or positions of those responsible for coordination. 

 Completed reviews of contractor safety programs. 

 Documentation of discussions with contractors regarding supervision. 
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Occupational Health & Safety Branch 
 

PROJECT 

 
After the City of Kelowna has awarded tender/contract it is necessary to see if the contractor can assume the 
Prime Contractor role. If the municipality must be deemed the prime contractor they will cover all safety 
related items with a City of Kelowna orientation. This orientation will cover all city requirements with OH&S 
regulations as a minimum.  
 
This process will ensure that all contractors are suitably qualified to manage health and safety issues on 
complex work sites that involve multi-employer relationships. Financial strength, bonding, insurance, technical 
ability, and expertise will also be taken into consideration. This process is intended to be the Municipality's 
designation of Prime Contractor status, where appropriate.  

Coordination at multiple-employer workplaces 
118 

(1) In this section: 

"multiple-employer workplace" means a workplace where workers of 2 or more employers are working at the 
same time; 

"prime contractor" means, in relation to a multiple-employer workplace, 

(a) the directing contractor, employer or other person who enters into a written agreement with the owner of 
that workplace to be the prime contractor for the purposes of this Part, or 

(b) if there is no agreement referred to in paragraph (a), the owner of the workplace. 

(2) The prime contractor of a multiple-employer workplace must 

(a) ensure that the activities of employers, workers and other persons at the workplace relating to 
occupational health and safety are coordinated, and 

(b) do everything that is reasonably practicable to establish and maintain a system or process that will ensure 
compliance with this Part and the regulations in respect of the workplace. 

(3) Each employer of workers at a multiple-employer workplace must give to the prime contractor the name 
of the person the employer has designated to supervise the employer's workers at that workplace. 

 
DESIGNATION OF PRIME CONTRACTOR STATUS 

 
The City of Kelowna recognizes that some organizations may not meet requirements necessary to be 
designated as a prime contractor. Organizations that do not meet these conditions will be given a City of 
Kelowna orientation and the City will act as the Prime Contractor. 
 

The preferred qualifications for designation of Prime Contractor status are: 

 

  C O R  

  Prime Contractor Training Course 

  Construction Safety Training System 
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PRIME CONTRACTOR PROCEDURE 

 

Please provide the following items: 

 
History 
 
A. A list of current projects in which your organization has been designated as Prime Contractor. 
 
B. A list of past projects in which your organization has acted as Prime Contractor. 
 
 

PRIME CONTRACTOR ACCEPTANCE  

 
THE UNDERSIGNED further states that they have carefully read the foregoing agreement (Contractor 
Coordination Program Guide) and know the contents thereof, and by signing same as accept the designation 
of Prime Contractor. 

 
Dated at …………………………….., B.C., this ………………………day of…………………………, 2013 

 
Prime Contractor            City of Kelowna Representative (Witness)
  

Print Name:  Print Name:  

 Signature:  Signature:  
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Occupational Health & Safety Branch 
 

APPLICATION FOR SAFETY PRE-QUALIFICATION 
 
Submissions, Program Content and Inquiries: 
 
Contractors are invited to apply for Safety Pre-Qualification by completing and submitting the “City of 
Kelowna Application for Safety Pre-Qualification.”  
 

1.  COMPANY IDENTIFICATION 

Business Name:  

Full Address:  

Mailing Address: 
(if different) 

 

Phone:   
(Office/Cell) 

 Fax:  

 
The Company is: 
 

 Sole Proprietorship  Partnership  Limited Company 
 
Number of years in business: _________________ 

 
 

2.  INSURANCE & WORKERS COMPENSATION 
 

a) Attach documents demonstrating your coverage for damages to and incidents involving their parties 
including general liability insurance, automotive, umbrella policies, etc. 

 
b) Is your company in good standing under the workers compensation board or authority of each 

jurisdiction in which it performs work?            YES   or   NO 
 
If YES provide clearance letter to substantiate, if NO please explain. 

 

  
 

3.  SAFETY PROGRAM 
 

a) Does your company have a written Health & Safety Policy signed by Management? 
  YES   or   NO 

 
If YES please submit with questionnaire. 

 
b) Does your company have written safety policies and procedures including clearly defined safety 

responsibilities for managers, supervisors and workers?     YES   or   NO 
 
If YES please submit with questionnaire. 
 

c) How do you communicate your Safety Policies and Procedures? 

 

 
d) How often do managers/executives visit the worksite?  Provide details. 
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4.  ATTACHMENTS 
 

1) Please submit a description of your on-site inspection program, including how often inspections are 
conducted, what they cover and who conducts them. 

 
2) Please attach a description of your risk assessment procedures and form(s) 

 
3) Please attach a description of your incident reporting and investigation procedures, including how 

near misses are reported. 
 

4) Please attach a list of names and qualifications of all supervisors that you use to oversee work. 
 

5) Do you provide on the job training to all workers?          YES   OR   NO 
 
Please attach a description of your health and safety training program, including   how often training 
is provided, in what format, topics covered and who provides    the training? If easier submit 
certificates of staff rather than list. 
 

6)  Please attach a description of how you notify workers of job specific hazards.  
 

7)  Do you discipline workers for committing health and safety violations?      YES   OR   NO 
 Please describe: 
 

 
 

 
8)  Please attach a description of your health and safety committee/representative (or an explanation 

as to why you don’t have one), including its activities, frequency of meetings, etc. 
 

 
9)  Do you have a preventative maintenance program for tools and machinery?    YES   OR   NO 

 Please describe: 
 

 

 

 
10)  Please attach a description of how you incorporate subcontractors’ workers into your health and 

safety training and other programs. 
 

11)  Please attach a description of other programs, activities or information that you believe 
demonstrates that your company carries out its projects safely and in accordance with all health and 
safety requirements. 
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5.  SAFETY PERFORMANCE 
  

Please complete the following charts current to the last 3 years) 
 

Year Hrs F LTI TR TRF 
      
      
      

 
Sub-Contractors (Combined Total) 

 
Year Hrs F LTI TR TRF 

      
      
      

 
Safety Performance Calculation Instructions: 

 
HRS =  
Total hours 
worked  

F = Fatalities LTI =  
Lost time injuries, 
loss by a worker at 
least 1 day of work 
 

LTF =  
Lost time 
frequency 
Number of 
incidents x 
200,000 divided 
by hours 
worked. 

TR= Total 
recordables 
Medical aid 
+restricted 
duty+ LTI 

TRF= Total 
recordable 
frequency 
Number of 
recordable 
incidents x 
200,000, divided by 
hours worked 

 
 
Has your company received any Occupational Health & Safety stop-work orders, charges, convictions or fines 
in the last 3 years?            YES   OR   NO 
 Please describe: 
 

 
 

 
 

Name of Contractor’s 
Safety Coordinator: 

 

Contact Information:  

Date:  Signature:  

 
 
6.  DECLARATION: 

 
I, the undersigned, in application for Safety Pre-Qualification with the City of Kelowna for construction work 
and / or other duties, do hereby certify that all information contained in this application is accurate to the 
best of my knowledge.  

 

Print Name:  Position:  

Signature:  

Date:  
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Schedule B – Premises 

The premises are those lands legally described as that portion of land, located at 1600 Abbot 
Street, Kelowna, BC as shown on the drawing below. 

Activity Concession
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C I T Y  PA R K  WAT E R   
A C T I V I T Y  C O N C E S S I O N  
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B I D  O P P O RT U N I T Y  G U I D E L I N E S  

Non-motorized water activity concession 
Operations from:  

May 15th to September 15th 

Open 7 days a week 
Hours:10am – 8pm (during high season) 

Three year term, with two 1-year renewals 
Contractor to provide on-site security and 
supervision (dedicated life-guards) 
Located at the north end of City Park 
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P R O P O S E D  WAT E R   
C O N C E S S I O N  L O C AT I O N  

252



S E L E C T E D  P R O P O N E N T:  
K E L O W N A W I B I T  

Experienced water activity provider 
Proposed Wibit-based aqua-park 

Wibit Sports Park 60+ 
Interconnected inflatable modules 

30x40 meter on-water aqua-park 
Inflatable beach kiosk 

All regulatory approvals are proponents 
cost & responsibility 
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S E L E C T E D  P R O P O N E N T:  
K E L O W N A W I B I T  

Response meets all bid requirements 
Strong emphasis on safety 

All employees first-aid certified 
24-hour security 
2 dedicated lifeguards during operational hours 
Participants required to wear life jackets 
On-water time limit 

$25 day/person fee (full-day pass) 
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C O N C E S S I O N  A D VA N TA G E S  

Animation of under-utilized area of City park 
Area around former aquatic centre 

Promotes active living 
Unique tourism experience 
Creation of 12-16 part-time jobs 
Integration with existing City assets 

Children’s Waterpark, public washrooms, food trucks 
Financial return 

$27,000 over initial three year term 
up to $50,000 over five years 
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Report to Council 
 

Date: 

 
06/04/2014 
 

File: 
 

1125-51-030 

To:  
 

City Manager   

From: 
 

G. Hood, Manager, Strategic Land Development 

Subject: 
 

2014-06-09 Report - Bylaw 10971 - Mill Street Road Closure 

 

Recommendation: 
 
THAT Council receives the Report from the Manager, Strategic Land Development dated June 
4, 2014, recommending that Council adopt the proposed closure of a portion of Mill Street; 
 
AND FURTHER THAT Bylaw No. 10971, being proposed closure of a portion of Mill Street, be 
given reading consideration. 
 
Purpose:  
 
To transfer a portion of excess City roadway to Westcorp Holyrood Developments Ltd. and 
1324632 Alberta Incorporated (collectively, the “Purchaser”) to be consolidated with their 
property for the construction of a hotel. 
 
Background: 
 
Further to the Offer to Purchase entered into by the City of Kelowna and the Purchaser, the 
City has agreed to sell to the Purchaser (subject to various terms and conditions), for the sum 
of $1,915,000.00, a portion of Mill Street to be used by the Purchaser to construct a hotel 
development. The transfer of the road closure area to the Purchaser is subject to the receipt 
of a development permit on the consolidated lands. 
 
Legal/Statutory Authority: 
 
Section 26 and 40, Community Charter 
 
Considerations not applicable to this report: 
Internal Circulation: 
Financial/Budgetary Considerations 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
Alternate Recommendation: 
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City Manager 
06/04/2014  
Page 2 of 2 Pages 

 

 
The Real Estate department requests Council’s support of this road closure. 
 
Submitted by: G. Hood, Manager, Strategic Land Development 
 
Approved for inclusion: D. Edstrom, Director, Real Estate  
 
Attachment: 

1. Schedule A – Road Closure Plan 
 

cc: R. Smith, Urban Planning Manager 
 G. Davidson, Financial Service Director 
 M. Hasan, Transportation and Mobility Manager 
 S. Muenz, Development Engineering Manager 
 

259



260



261



262



Report to Council 
 

 

Date: 

 
6/9/2014 
 

File: 
 

0600-10 

To:  
 

City Manager 

From: 
 

City Clerk 

Subject: 
 

Rescind Loan Authorization Bylaw No. 10582 - Electrical System Upgrades 

 Report Prepared by: C. Boback, Legislative Coordinator 

 

Recommendation: 
 
THAT Council, receives, for information, the Report from the City Clerk dated June 09, 2014 
recommending that Council rescind Bylaw No. 10582 being the Loan Authorization Bylaw for 
the Electrical System Upgrades;  
 
AND THAT Bylaw No. 10908, being A Bylaw to Rescind the Loan Authorization Bylaw No. 10582 
being Electrical Systems Upgrades be forwarded for reading consideration. 
  
 
Purpose:  
 
To rescind Bylaw No. 10582 Loan Authorization Bylaw for the Electrical System Upgrades as it 
is no longer required.  
Background: 
 
Council adopted Bylaw No. 10582 Loan Authorization Bylaw for the Electrical System Upgrades 
on Monday, October 31, 2011 allowing for the borrowing of Four Million dollars.  No monies 
were ever borrowed.  With the recent sale of the electrical utility, this bylaw is no longer 
required. 
 
 
Legal/Statutory Authority: 
Local Government Act  
 
Internal Circulation 
G. Davidson, Financial Services Director 
 
 
 
Considerations not applicable to this report: 
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Legal/Statutory Procedural Requirements 
Existing Policy 
Financial/Budgetary Considerations 
Personnel Implications 
External Agency/Public Comments 
Communications Comments 
Alternate Recommendation 
 
 
Submitted by:  
 
 
 
S. Fleming, City Clerk 
 
 
Approved for inclusion:                R. Mayne, Corporate & Protective Services Divisional 

Director 
 
 
Attachments: 
 
cc:  
Financial Services 
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