
City of Kelowna
Regular Council Meeting

AGENDA
 

Tuesday, July 14, 2015

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Given.

3. Confirmation of Minutes 1 - 12

Public Hearing - June 30, 2015
Regular Meeting - June 30, 2015

4. Bylaws Considered at Public Hearing

4.1 505-525 Snowsell Road North, BL11105 (OCP14-0027) - Garoslav & Catherine
Maruszczak

13 - 13

Requires a majority of all members of Council (5).
To give Bylaw No. 11105 second and third readings in order to change the
future land use designation of the subject properties in order to develop a new
gas bar facility.

4.2 505-525 Snowsell Road North, BL11106 (Z14-0059) - Garoslav & Catherine
Maruszczak

14 - 14

To give Bylaw No. 11106 second and third readings in order to rezone the
subject properties to develop a new gas bar facility.

4.3 902 Clifton Road, BL11107 (Z15-0008) - Dan & Mary Cresswell 15 - 15

To give Bylaw No. 11107 second and third readings in order to rezone the
subject property to allow for a carriage house.



4.4 1936-1940 Kane Road & 437 Glenmore Road, BL11108 (Z15-0009) - Glen Park
Village Inc. et al

16 - 16

To give Bylaw No. 11108 second and third readings, and adoption, in order to
rezone the subject property to allow a commercial unit to be used as a retail
liquor store and to remove the liquor primary and retail liquor stoare
designation from the current Brandt's Creek retail liquor store location.

5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda
were publicized.

6. Liquor License Application Reports

6.1 3929-3933 Lakeshore Road, LL15-0006 - Mission Creek Holdings Ltd. 17 - 28

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
liquor license application to come forward.
To seek Council's support for a permanent change in licensed hours of sale for
the establishment.

7. Development Permit and Development Variance Permit Reports

7.1 2265 Wilkinson Street, BL11093 (Z15-0015) - Jacob & Julie Cruise 29 - 29

To adopt Bylaw No. 11093 in order to rezone the subject property to allow for
a carriage house.

7.2 2265 Wilkinson Street, DP15-0067 & DVP15-0068 - Jacob & Julie Cruise 30 - 48

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
To consider a Development Permit application and a Development Variance
Permit application for a proposed carriage house.

7.3 300 Glen Park Drive, DP15-0083 & DVP15-0084 - OCORP Development Ltd. 49 - 84

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
To consider a Development Permit for a 52 unit three storey townhouse
development and to consider a Development Variance Permit for a rear yard
setback from 7.5m required to 4.0m proposed only for one of the eleven
proposed buildings.



7.4 595 Josselyn Court, DVP15-0145 - Catherine & David Thompson 85 - 95

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
To consider a variance to the front yard setback of an accessory building.

7.5 1432 McInnes Avenue, BL11094 (Z15-0014) - Caroline Kaltenhauser 96 - 96

To adopt Bylaw No. 11094 in order to rezone the subject property to the allow
for a proposed four-plex dwelling.

7.6 1432 McInnes Avenue, DP15-0061 & DVP15-0062 - Caroline Kaltenhauser 97 - 114

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
To consider the form and character and variances of a proposed four-plex
dwelling.

7.7 370 Fleming Road, BL10849 (Z13-0011) - Wendy Cullen & Michael Anderson 115 - 115

To adopt Bylaw No. 10849 in order to rezone the subject property to allow for
a carriage house.

7.8 370 Fleming Road, DP13-0034 & DVP13-0003 - Wendy Cullen & Michael
Anderson

116 - 133

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
To consider the form and character and a variance to the minimum side yard
setback requirement for a Carriage House.

7.9 459 Groves Avenue and 437 & 442 Newsom Avenue, BL10864 (OCP13-0013) -
P218 Enterprises Ltd.

134 - 134

Requires a majority of all members of Council (5).
To adopt Bylaw No. 10864 in order to change the future land use designations
of the subject properties in order to accomodate a mixed-use
residential/commercial development.

7.10 459 Groves Avenue and 437 & 442 Newsom Avenue, BL10865 (Z13-0021) - P218
Enterprises Ltd.

135 - 135

To adopt Bylaw No. 10865 in order to rezone the subject properties to
accomodate a mixed-use residential/commercial development.



7.11 459 Groves Avenue, 3030 Pandosy Street and 437 & 442 Newsom Avenue, DP15-
0100 & DVP15-0102 - AD SOPA Holdings Inc.

136 - 187

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.
To review the form and character of a mixed-use residential / commercial
development, and to consider a height variance for the tower.

8. Reminders

9. Termination
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CITY OF KELOWNA 
 

BYLAW NO. 11105 
 

Official Community Plan Amendment No. OCP14-0027 – 
Garoslav and Catherine Maruszczak  

505-525 Snowsell Road North 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official 

Community Plan Bylaw No. 10500” be amended by changing the Generalized Future 
Land Use designation of Lot 1, District Lot 9, Township 23, ODYD, Plan EPP21900, 
located on Snowsell Road North, Kelowna, B.C., from the  Single / Two Unit 
Residential (S2RES) designation to the Commercial (COMM) designation; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 15th day of June, 2015. 
 
 
Considered at a Public Hearing on the  
 
 
Read a second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11106 
Z14-0059 - Garoslav and Catherine Maruszczak  

505-525 Snowsell Road North 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 1, District Lot 9, Township 23, ODYD, Plan EPP21900, located on 
Snowsell Road North, Kelowna, B.C., from the C1 – Local Commercial zone to the C2 – 
Neighourhood Commercial zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 15th day of June, 2015. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11107 
Z15-0008 – Danny and Mary Cresswell  

902 Clifton Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 20, Section 30, Township 26, ODYD, Plan 11261 located on Clifton 
Road, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RU1c – Large Lot 
Housing with Carriage House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 22nd day of June, 2015. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11108 
Z15-0009 – Glen Park Village Inc., Inc. No. 378493, Terry 
Johnston, Daniel Pereverzoff, Jeffrey Pereverzoff and Dr. 

Johan DuPlessis Inc., Inc. No. 648102  
1936-1940 Kane Road and 437 Glenmore Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot C, Sections 32 and 33, Township 26, ODYD, Plan KAP49467, Except 
Plan KAP57155 located on Kane Road, Kelowna, B.C., from the C3 – Community 
Commercial zone to the C3lp/rls – Community Commercial (liquor primary/retail liquor 
sales) zone. 
 

2. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot A, Section 32, Township 26, ODYD, Plan KAP54790 located on 
Glenmore Road, Kelowna, B.C., from the C3lp/rls – Community Commercial (liquor 
primary/retail liquor sales) zone to the C3 – Community Commercial zone. 

 
3. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 22nd day of June, 2015. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: 6/30/2015 

RIM No. 0930-50 

To: City Manager 

From: Urban Planning, Community Planning and Real Estate (PMc) 

Application: LL15-0006 Owner:    
Mission Creek Holdings Ltd. 
(Inc. No. 161142) 

Address: 3929-3933 Lakeshore Road Applicant: 
614540 BC LTD.(dba 
Creekside Pub) 

Subject: Liquor License Application 

Existing OCP Designation: 
COMM – Commercial 
PARK – Major Park /Open Space (public) 

Existing Zone: 
C2lr – Neighbourhood Commercial (Liquor Primary/Retail Liquor 
Sales) 

 

1.0 Recommendation 

THAT Council directs staff to forward the following recommendation to the Provincial Liquor 
Control and Licensing Branch (LCLB): 

“Be it resolved that: 

1. Council recommends support of the application from 614540bc Ltd. (dba Creekside Pub 
Restaurant, and Cold Beer and Wine Store at 3929-3933 Lakeshore Road, (legally 
described as Lot A, Section 6, Township 26, ODYD, Plan 36411) for a change to licensed 
hours of sale from 10:00 AM to 12:00 AM Monday to Thursday, 11:00 PM to 1:00 AM Friday 
and Saturday and 11:00 AM to 12:00 AM Sunday to 10:00 AM to 12:00 AM Monday to 
Thursday, 10:00 PM to 1:00 AM Friday and Saturday and 10:00 AM to 12:00 AM to allow for 
consistent opening times during the week. 

2. The Council’s comments on the prescribed considerations are as follows: 

(a) The potential for noise if the application is approved; 

The potential for noise may increase due to the additional hour of service for Friday, 
Saturday and Sunday mornings.  However, noise has not been an issue at this location 
in the past. 

(b) The impact on the community if the application is approved: 

Significant negative community impacts are not anticipated. 

3. The Council’s comments on the views of residents (if applicable) are as contained within 
the minutes of the meeting at which the application was considered by Council.  The 
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Ll15-0006 – Page 2 

 
 

methods used to gather views of residents were as per Council Policy #359 “Liquor 
Licensing Policy and Procedures”. 

2.0 Purpose   

To seek Council’s support for a permanent change in licensed hours of sale for the establishment. 

3.0 Urban Planning 

The applicant wishes to change the hours of liquor service for the Creek Side Pub to allow hours 
of service to commence at 10:00AM, seven days a week, in order to have a consistent opening 
time through the week.  

4.0 Background 

The subject property has been operated as a pub and restaurant with a retail liquor store since 
the late 1980’s.  Currently the location has a Food Primary capacity of 128, a Liquor Primary 
capacity of 207, as well as a Licensee Retail Store.  There is no change in capacity or increase in 
building size associated with this application. 
 
A liquor license application has been forwarded by the owner to the Provincial Liquor Control and 
Licensing Branch (LCLB) for their approval.  Procedurally, any liquor primary applications 
requesting a permanent change to a liquor primary license require Local Government comment.  
As noted, the applicant is seeking a change to operating hours, in order to have consistent 
opening times during the week. 

4.1  Project Description 

Existing Hours of Sale: 

 Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

Open 10:00 AM 10:00 AM 10:00 AM 10:00 AM 11:00 AM 11:00 AM 11:00 AM 

Close 12:00 AM  12:00 AM 12:00 AM 12:00 AM 1:00 AM 1:00 AM 12:00 AM 

 

Proposed Hours of Sale: 

 Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

Open 10:00 AM 10:00 AM 10:00 AM 10:00 AM 10:00 AM 10:00 AM 10:00 AM 

Close 12:00 AM 12:00 AM 12:00 AM 12:00 AM 1:00 AM 1:00 AM 12:00 AM 

 

4.2 Site Context 

The subject property is located on the east side of Lakeshore Road, south of Mission Creek. The 
adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU5 – Bare Land Strata Housing  Mission Creek 

East RU5 – Bare Land Strata Housing Mission Creek 

South C3 – Community Commercial Retail and office uses 

West RU1 – Large Lot Housing Single Unit Housing 
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Subject Property Map:       3929 Lakeshore Road 
 

 

5.0 Current Development Policies 

5.1 Council Policy #359 – Liquor Licensing Policy & Procedures  

 The proposed change in hours of sale will not contravene any guidelines within this 
 policy.  

6.0 Technical Comments 

6.1 Building & Permitting Department 

No comment. 

6.2 Bylaw Services 

No concerns. 

6.3 Fire Department 

No concerns. 

6.4 RCMP 

The RCMP are  not opposed to the change in hours of service requested by Creekside Pub. 

7.0 Application Chronology 

Date of Application Received: April 15, 2015 
  
  

SUBJECT PROPERTY 
River Run Development 

The Lexington 

Pub and Restaurant 

Retail Liquor Store 

19



Ll15-0006 – Page 4 

 
 

 

Report prepared by: 

 

     
Paul McVey, Urban Planner  
 
 
 

Reviewed by:    Lindsey Ganczar, Urban Planning Supervisor  
 
 

Approved for Inclusion:  Ryan Smith, Manager, Urban Planning 
 
 
  

Attachments:  
Subject Property Map; 
LCLB License Application package 
Site Photo 
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CITY OF KELOWNA 
 

BYLAW NO.11093 
Z15-0015 – Jacob and Julie Cruise  

2265 Wilkinson Street 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 2, District Lot 136, ODYD, Plan KAP89721, located on Wilkinson 
Street, Kelowna, B.C., from the RU2 – Medium Lot Housing zone to the RU2c – Medium 
Lot Housing with Carriage House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 4th day of May, 2015. 
 
 
Considered at a Public Hearing on the 26th day of May, 2015. 
 
 
Read a second and third time by the Municipal Council this 26th day of May, 2015. 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: June 30, 2015 

RIM No. 0940-50 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (TY) 

Application: DP15-0067, DVP15-0068 Owner: Jacob & Julie Cruise 

Address: 2265 Wilkinson Street Applicant: Jacob Cruise 

Subject: Development Permit & Development Variance Permit Application  

Existing OCP Designation: S2RES – Single/Two Unit Residential  

Existing Zone: RU2 – Medium Lot Residential 

Proposed Zone: RU2c – Medium Lot Residential with Carriage House   

 

1.0 Recommendation 

THAT final adoption of Zone Amending Bylaw No. 11093 be considered by Council; 

AND THAT Council authorizes the issuance of Development Permit No. DP15-0067 for Lot 2 
District Lot 136 ODYD Plan KAP89721, located on 2265 Wilkinson Street, Kelowna, BC subject to 
the following: 

1. The dimensions and siting of the building and landscaping to be constructed on the land, 
be in general accordance with Schedule ‘A’; 

2. The exterior design and finish of the building to be constructed on the land, be in general 
accordance with Schedule ‘B’; 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0068 for 
Lot 2 District Lot 136 ODYD Plan KAP89721, located on 2265 Wilkinson Street, Kelowna, BC; 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted: 

Section 13.2.6 (a) – RU2 – Medium Lot Residential - Development Regulations  

Vary the maximum site coverage together with driveways and parking areas from a 
maximum of 50% required to a maximum of 62% proposed. 

Section 13.2.6 (d) – RU2 – Medium Lot Residential – Development Regulations 

Vary the minimum side yard setback for a 1 ½ storey portion of a building from 1.5 m 
required to 1.0 m proposed.  

AND FURTHER THAT this Development Permit and Development Variance Permit be valid for two 
(2) years from the date of Council approval with no opportunity to extend.    
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2.0 Purpose  

To consider a Development Permit application and a Development Variance Permit application 
for a proposed carriage house. 

3.0 Urban Planning  

Urban Planning Staff supports the proposal for two variances on the subject property. The 
applicant is proposing to convert an existing accessory building to carriage house dwelling. The 
applicant will work with City Staff to bring the accessory building to a standard required for a 
dwelling as per the current BC Building Code. No changes are proposed to the siting or form and 
character of the accessory building.  

Kelowna’s Official Community Plan supports the densification of neighbourhoods through 
appropriate infill development and utilization of existing infrastructure. The subject parcel has a 
Future Land Use designation of S2RES – Single/Two Unit Residential. Overall, the variances 
requested do not interfere with the neighbourhood form and character as both variances are 
existing and are similar to those residential dwellings along Wilkinson Street.   

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbourhood consultation by individually contacting neighbours for their rezoning application in 
March 2015.  

OCP Future Land Use Map:  
2265 Wilkinson Street 

4.0 Proposal 

4.1 Background 

An existing one and a half storey detached garage exists on the subject property. This accessory 
building was constructed in 2014. The current property owner wishes to rezone to facilitate 
renovations to the existing accessory structure to create a carriage house dwelling on the upper 
floor.  
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4.2 Project Description 

The applicant is applying for two variances to facilitate the conversation of an existing accessory 
building to a carriage house. Currently the property is zoned RU2. A rezoning application (Z15-
0015) for RU2c has received 3rd reading. The siting and overall exterior design of the building will 
remain unchanged.  

At the time of construction, the existing accessory structure met Zoning Bylaw No. 8000 
regulations having a side yard setback of 1.0 m along the south (side) property line. As current 
zoning regulations for a carriage house in an RU2c zone require a minimum of 1.5 m from a side 
yard, this accessory structure requires a variance in order to be converted from an accessory 
building to a dwelling.  

Buildings on the property meet site coverage requirements of a maximum of 40%. A variance to 
site coverage including hard surface areas is requested as the subject property exceeds this 
coverage of an allowable 50%. The subject property has a driveway that runs from Wilkinson 
Street to the rear of the property, bringing site coverage including hard surfaces to 62%.      

4.3 Site Context 

The subject property is located on the east side of Wilkinson Street, between Guisachan Road 
and McBride Road. This residential neighbourhood is a mix of RU1, RU2 and RU5 zones. The 
property is currently zoned RU2, identified in Kelowna’s OCP as S2RES, and is within the 
permanent growth boundary.  

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU2 Residential 

East RU1 Residential 

South RU2 Residential 

West RU2 Residential 

 

Subject Property Map: 2265 Wilkinson Street 
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4.4 Site Photos 

View of principal dwelling from Wilkinson Street 

 
Existing Accessory Structure 
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4.5 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU2c ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Minimum Lot Area  400 m2 568 m2 

Minimum Lot Width 13.0 m 13.7 m 

Minimum Lot Depth 30.0 m 41.5 m 

Development Regulations 
Maximum Site Coverage 40 % 32 % 

Maximum Site Coverage 
including hard surface 

50 % 62 %   

Maximum Site coverage of 
Carriage House 

14 % 13.5 % 

Maximum Size of Carriage House 
90 m2 & 75 % of principal 

dwelling 
73.3 m2 & 24% 

Maximum Height of Carriage 
House 

4.8 m  4.5 m 

Minimum Front Yard 
Carriage house is to be located 

in the rear yard 
Located in the rear yard 

Minimum Side Yard (north) 1.5 m 4.1 m 

Minimum Side Yard (south) 1.5 m 1.0 m   

Minimum Rear Yard m 2.0 m 

Other Regulations 
Minimum Parking Requirements 3 3 

Minimum Private Open Space 30 m2 each dwelling 70 m2 Principal & 31 m2 Carriage 

 Indicates a requested variance to Maximum Site Coverage including hard surface 

 Indicates a requested variance to Minimum Side Yard setback (south) 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill. 2 Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character of the neighbourhood with respect to building design, height 
and siting.  

  

                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
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6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

 Operable bedroom windows required as per the 2012 edition of the British Columbia Building 
Code (BCBC 12). 

 Provide the City of Kelowna Bulletin #88-02 (Secondary Suites Requirements in a single family 
dwelling) for minimum requirements. The drawings submitted for Building Permit application 
is to indicate the method of fire separation between the suite and the garage.  

 Range hood above the stove and the washroom to vent separately to the exterior of the 
building. The size of the penetration for this duct thru a fire separation is restricted by BCBC 
12, so provide size of ducts and fire separation details at time of Building Permit 
Applications. 

 A fire rated exit stairwell is required from the suite to the exterior c/w fire rated doors that 
open into the stairwell and a fire rating on the bottom of the stairs. Please provide these 
details on the building permit drawing sets. 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

6.2 Development Engineering Department 

 See attached Memorandum dated April 2, 2015 

6.3 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met.  

 If a fence is ever constructed between the dwellings a gate with a clear width of 1100mm is 
required. Any gate is to open with out special knowledge.  

 Additional visible address is required from Wilkinson St. 
 

7.0 Application Chronology  

Date of Application Received:  March 26, 2015  
Date of Z150015 3rd Reading:   May 26, 2015   
 

Report prepared by: 

     
Tracey Yuzik, Planner 
 
 

Reviewed by:    Lindsey Ganczar, Urban Planning Supervisor 
 

Approved for Inclusion:  Ryan Smith, Urban Planning Manager 
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Attachments:  

Subject Property Map 
Site Plan Schedule “A” 
Elevations Schedule “B” 
Context/Site Photos 
Development Engineering Memorandum 
DRAFT PERMIT DP15-0067 & DVP15-0068 
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REPORT TO COUNCIL 
 
 
 

Date: 6/15/2015 

RIM No. 0940-00  

To: City Manager 

From: Urban Planning Department (AC) 

Application: DP15-0083 & DVP15-0084 Owner: OCORP Development Ltd. 

Address: 300 Glen Park Drive Applicant: OCORP Development Ltd. 

Subject: Development Permit and Development Variance Permit Application 

Existing OCP 
Designation: 

MRL – Multiple Residential (Low Density) 

Existing Zone: RM3 – Low Density Multiple Housing 

 
1.0 Recommendation 

THAT Council authorizes the issuance of Development Permit No. DP15-0083 for Lot A, Section 
33, Township 26, ODYD, Plan EPP18422, located on 300 Glen Park Drive, Kelowna, BC subject to 
the following: 

1. The dimensions and siting of the building to be constructed on the land be in general 
accordance with Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land be in general 
accordance with Schedule “B”; 

3. Landscaping to be provided on the land be in general accordance with Schedule “C”; 

4. That consolidation of the subject property occurs with a portion of the lot addressed as 
302 Glen Park Drive that is adjacent to the subject property. 

5. That the restrictive no build covenant (CA2463559) registered on the subject property be 
discharged.  

6. Prior to issuance of the Building Permit, the requirements of the Development Engineering 
Branch must be satisfied as described in the attached report dated May 1st 2015”;  

7. That the applicant be required to post with the City, a Landscape Performance Security 
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated value 
of the landscaping, as determined by a professional landscaper; 

AND THAT Council authorize the issuance of Development Variance Permit No. DVP15-0084 for 
Lot A, Section 33, Township 26, ODYD, Plan EPP18422, located on 300 Glen Park Drive, Kelowna, 
BC. 
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AND THAT the variances to the following sections of Zoning Bylaw No. 8000 be granted in 
accordance with the drawings attached to the Development Variance Permit described in 
Schedule “A”: 

Section 13.9.6 (f) Development Regulations 

Vary the rear yard setback requirement from 7.5 metres required setback to 4.0 metres 
proposed. 

AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit / Development Variance Permit Applications in order for the 
permit to be issued. 

AND FURTHER THAT this Development Permit / Development Variance Permit is valid for two (2) 
years from the date of Council approval, with no opportunity to extend. 

2.0 Purpose 

To consider a Development Permit for a 52 unit three storey townhouse development and to 
consider a Development Variance Permit for a rear yard setback from 7.5m required to 4.0m 
proposed only for one of the eleven proposed buildings. 

3.0 Urban Planning 

Staff are supportive of the proposed Development Permit and Development Variance Permit. A 
Development Permit is necessary in this case as the subject property is located within a 
designated Comprehensive Development Permit Area for multiple unit residential development. 

The proposed development adheres to many of the OCP design guidelines. The project adds 
density within the Glenmore Village Centre which is encouraged by the OCP. Further, only one 
access to Drysdale Boulevard has been proposed which is aligned with the recommendations from 
the City’s Development Engineering Branch. The site has integrated parking within the building 
and driveways facing an internal strata road. Therefore, ground oriented housing units will face 
outwards towards both Drysdale Boulevard and Glen Park Drive. This will hide the parking from 
the public realm and provide a pleasing visual and functional development as recommended by 
the OCP design guidelines.  

A minor variance was necessary to achieve this design. The Zoning Bylaw designates Glen Park 
Drive as the front yard setback which results in a 7.5 metre setback along the southern property 
line. The designer anticipated the front yard would be Drysdale Boulevard as this is where the 
access for the development is located. This means the development has a setback distance along 
the northern boundary of 7.5 metres when only 4.0 metres is necessary. Along the Southern 
boundary the designer managed to keep one building at the 7.5 metre setback distance but 
‘Building 1’ is proposed to be sited at 4.0 metres from the property line. Staff considers this 
variance to be minor as the designer would not have needed any variances if the southern 
property line was considered the side yard. 

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbour consultation by individually contacting the neighbours as described in the attached 
Schedule ‘A’. No major issues were identified during the initial consultation with neighbouring 
parcels. 
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4.0 Proposal 

4.1 Project Description 

The subject property is situated on the future extension of Drysdale Boulevard and the corner of 
Glenpark Drive. The Development Permit is for a 52 unit townhouse development labeled ‘The 
Grove’. The majority of the units (48 of 52) will be 3 bedrooms. The remaining four units will be 
2 bedroom units. The vertical siding is a cobble stone coloured hardipanel material. The 
horizontal siding is a timber bark coloured hardiplank material.  
 
The street frontage of the Drysdale Boulevard extension has been designed in conjunction with 
the new civil improvements being constructed later in 2015. The boulevard treatment will 
include Forest Green Oak as the boulevard tree, positioned to front the buildings but not impair 
access, with Autumn Purple Ash to highlight the intersection. The entry to the development has 
been provided by a strong alignment of trees and planting, to compliment the entry signage. 
 
The buffers of the development have been designed with a strong backbone of trees under 
planted with a palette of shrubs, grasses and perennials. Pocket parks have been positioned 
between buildings and on three corners of the property. These create more intimate spaces for 
the users, including lawn with shade trees and planted buffers. The internal landscaping has been 
designed in conjunction with the civil and storm water requirements, with the central green 
providing storm water detention. The internal landscaping will incorporate areas of lawn and 
shade trees for both passive and active spaces. This will allow for pedestrian access between and 
to the units. A universally accessible path system has been designed to link through the entire 
park and provide free flow throughout the development. 
 
The proposed development is providing excess parking stalls compared to the minimum number 
of parking stalls required in the Zoning Bylaw and the proposed development is accommodating 
two loading spaces which are not required by the Zoning Bylaw. The outside units have their two 
parking stalls located side-by-side while the interior units within each building has their two 
parking stalls located in tandem configuration. 

4.2 Site Context 

The subject property is located in the ‘Glenmore Valley’ Village Centre. The subject property has 
a Future Land Use designation of MRL – Multiple Residential (Low Density) in the Official 
Community Plan and the property is within the Permanent Growth Boundary. 

Specifically, adjacent land uses are as follows: 
 

Orientation Zoning Land Use 

North RM3 – Low Density Multiple Housing Residential 

East 
RU2 – Medium Lot Housing 
RR3 – Rural Residential 3 
RM1 – Four Dwelling Housing 

Residential 
Residential 
Vacant 

South RM5 – Medium Density Multiple Housing Residential 

West 
RM3 – Low Density Multiple Housing 
RM5 – Medium Density Multiple Housing 

Residential 
Vacant 
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4.3 Subject Property Map: 300 Glen Park Drive 

 

5.0 Zoning Analysis Table  

Zoning Analysis Table 

CRITERIA RM3 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
 Principal Bldgs Principal Bldgs 

Height Max 10.0 m & 3 stories 9.0 m & 3.0 storeys 

Front Yard  Min 1.5 m > 4.5 m 

Side Yard (west) Min 4.0 m 7.5 m 

Flanking Side Yard (east) Min 1.5 m 4.0 m 

Rear Yard 7.5 m 
4.5 m portions  & 

7.5 m portions 

Site coverage of buildings  Max 40 % 31 % 

Site coverage of 
buildings, driveways & 

parking 
Max 60 % 56.7 % 

FAR 0.75 0.57 

Other Regulations 
Number of Units n/a 52 

Min Parking Requirements 

2 stalls per 3 bed dwelling unit = 96 
parking stalls 

1.5 stalls per 2 bed dwelling unit = 6 
parking stalls 

(Total 102 stalls required) 

112 parking stalls 

Min Bicycle Parking 
Requirements 

Class 1: 0.5 per dwelling (26) 
Class 2: 0.1 per dwelling (6) 

Class 1: (26) 
Class 2: (6) 

Private Open Space 25 m2 / dwelling unit (1,300 m2) 5,875 m2 

 

Variance applied to vary rear yard setback requirement from 7.5 m to 4.5m for Building 1 only. 
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6.0 Current Development Policies 

6.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height and siting. 

Relevant Development Permit Guidelines 

Ch14 / S1.6 - Provide generous outdoor spaces, including rooftops, balconies, patios and 
courtyards, to allow residents to benefit from the favourable Okanagan weather; 
 
Ch.14 / S2.3 - Design new multi-storey buildings to transition in height where the OCP land use 
designation provides for smaller structures on adjoining lots; 
 
Ch.14 / S.3.2 - Develop visual and physical connections between the public street and private 
buildings (e.g. patios and spill-out activity, views to and from active interior spaces, awnings and 
canopies); 
 
Ch.14 / S.4.2 - Ensure developments are sensitive to and compatible with the massing of the 
established and/or future streetscape; 
 
Ch.14 / S.4.2 - Design for human scale and visual interest in all building elevations. This can be 
achieved principally by giving emphasis to doors and windows and other signs of human 
habitation relative to walls and building structure; 
 
Ch.14 / S.8.8 - Locate parking areas to the rear of buildings, internal to the building, or below 
grade; 
 
Ch.14 / S.8.12 - Incorporate decks, balconies and common outdoor amenity spaces into 
developments; 

7.0 Technical Comments   

Building & Permitting 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permit(s)  

 Placement permits are required for any sales or construction trailers that will be 
on site. The location(s) of these are to be shown at time of development permit 
application.  

                                                
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
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 Is this a phased construction process, if so, is there a layout plan to review for 
sequencing 

 Confirmation of Fire department access should be provided 

 A Building Code analysis is required for the structure at time of building permit 
applications, but the following items may affect the form and character of the 
building(s): 

o The amount of window located in the rear yard elevation due to the 
reduced setback area may exceed the spatial allowances 

o Any security system that limits access to exiting needs to be addressed in 
the code analysis by the architect. 

 A Geotechnical report is required to address the sub soil conditions and site 
drainage at time of building permit application.  

 An exit analysis is required as part of the code analysis at time of building permit  

 Size and location of all signage to be clearly defined as part of the development 
permit. This should include the signage required for the building addressing to be 
defined on the drawings per the bylaws on the permit application drawings. 

 Full Plan check for Building Code related issues will be done at time of Building 
Permit applications. Please indicate how the requirements of Radon mitigation, 
soffit protection the new requirements for part 9 buildings and NAFS are being 
applied to this structure at time of permit application.  

 
Fortis BC Inc – Electric 

 

 There are primary distribution facilities along Glenpark Drive.  However, due to 
the size of the subject lot, extension work will be required to bring service to the 
proposed building sites shown on the plans, the cost of which may be significant.   
The applicant is responsible for costs associated with any change to the subject 
property's existing service, if any, as well as the provision of appropriate land 
rights where required. 

 Otherwise, FortisBC Inc. (Electric) has no concerns with this circulation. 
 
Development Engineering 

 See attached memorandum dated May 1st 2015. 

8.0 Application Chronology  

Date of Application Received: April 13th 2015      
Date of Neighbourhood Consultation Received (re: variance): May 15th 2015  
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Report prepared by: 

     
Adam Cseke, Planner  
 

Reviewed by:    Ryan Smith, Urban Planning Manager 
 

 

Attachments: 

Subject Property Map 
Development Engineering Memo 
Neighbourhood Consultation 
Draft Development Permit / Development Variance Permit 

 Schedule ‘A’ 
o Site Plan  
o Floor Plan 

 Schedule ‘B’ 
o Elevations 
o Colour Board 

 Schedule ‘C’ 
o Landscape Plan 
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REPORT TO COUNCIL 
 
 
 

Date: July 14, 2015 

RIM No. 0940-00 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (LK) 

Application: DVP15-0145 Owner: Catherine & David Thompson 

Address: 595 Josselyn Ct Applicant: Catherine & David Thompson 

Subject: Development Variance Permit Application  

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0145 for Lot 18 
Section 26 Township 26 ODYD Plan 29389, located at 595 Josselyn Court, Kelowna, BC; 

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted: 

 Section 6.5.8 (a): General Development Regulations - Accessory Development 

To vary the location of an accessory building within the front yard setback from 9.0m 
required to 1.52m proposed. 

AND FURTHER THAT this Development Variance Permit be valid for two (2) years from the date of 
Council approval, with no opportunity to extend. 

2.0 Purpose  

To consider a variance to the front yard setback of an accessory building. 

3.0 Urban Planning  

Urban Planning Staff supports the requested variance to the front yard setback requirement for 
the proposed accessory building. The applicant is proposing to build an accessory building (shed) 
in the front yard setback area, which functions as the parcels rear yard. This variance is required 
due to the Zoning Bylaw definition of Front Lot Line: a lot line separating a lot from a street. The 
parcel’s backyard is interpreted as being the front yard. 
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4.0 Proposal 

4.1 Project Description 

The parcel owner applied for a building permit to construct an accessory building (shed) on the 
property. Upon review of the drawings, it was determined that the accessory building must be 
located a minimum of 9.0m from the front property line.  

The accessory building has been sited at 1.52m from the front property line. This would meet the 
1.5m rear yard setback requirement for an accessory building. As the location of the proposed 
accessory building acts as a rear yard, Urban Planning Staff are supportive of the required 
technical variance. 

4.2 Site Context 

The subject parcel fronts onto Leathead Road and backs onto the rear lane, which is not 
considered a street. This parcel along with the one to the east are both addressed from Josselyn 
Court as their primary acces is from the lane that is accessed via Josselyn Court..  The subject 
parcel and the ones on either side all have existing dwellings which are constructed with the 
‘front’ facing the lane. (See attached photos) 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single detached dwelling 

East RU1 – Large Lot Housing Single detached dwelling 

South RU6 – Two Dwelling Housing Duplex dwelling 

West RU1 – Large Lot Housing Single detached dwelling 

 
 

Subject Property Map: 595 Josselyn Court 
 

 
  

86



DVP15-0145 – Page 3 

 
 

Subject Property Map: Lane access to Josselyn Court  
 

 

View from the rear lane: 

           
590 Leathead Rd          601 Josselyn Ct  
 

       
 595 Josselyn Ct – Subject Parcel: ‘Rear’  ‘Front’  (facing onto Leathead Road)  
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4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min. Lot Area 550 m2 843 m2 

Min. Lot Width 15.0 m 21.95 m 

Min. Lot Depth 30.0  m 38.43 m 

Development Regulations 
Max. Height (mid-point of roof) 4.5 m 2.23 m 

Min. Front Yard (south) 9.0 m 1.52 m  

Min. Side Yard (east) 1.2 m n/a 

Min. Side Yard (west) 1.2 m 1.22 m 

Min. Rear Yard (north) 1.5 m n/a 

 Indicates a requested variance to the front yard location of an accessory building. 

5.0 Application Chronology  

Date of Application Received:  June 11, 2015  

Report prepared by: 

     
Lydia Korolchuk, Planner 
 

Reviewed by:    Lindsey Ganczar, Urban Planning Supervisor 
 

Reviewed by:    Ryan Smith, Urban Planning Manager 
 

Attachments:  

Schedule ‘A’ - Site Plan 
Schedule ‘A’ - Floor Plan 
Schedule ‘B’ - Conceptual Elevations 
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CITY OF KELOWNA 
 

BYLAW NO. 11094 
Z15-0014 – Caroline Kaltenhauser  

1432 McInnes Avenue 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 3, District Lot 137, ODYD, Plan 3756 located on 1432 McInnes 
Avenue, Kelowna, B.C., from the RU6 – Two Dwelling Housing zone to the RM1 – Four 
Dwelling Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 11th day of May, 2015. 
 
 
Considered at a Public Hearing on the 26th day of May, 2015. 
 
 
Read a second and third time by the Municipal Council this 26th day of May, 2015. 
 
 
Approved under the Transportation Act 28th day of May, 2015. 
 

Audrie Henry 
____________________________________________________________________________ 
(Approving Officer-Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: July 14, 2015 

RIM No. 0940-00 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (LK) 

Application: DP15-0061 & DVP15-0062 Owner: Caroline Kaltenhauser 

Address: 1432 McInnes Avenue Applicant: 
Weninger Construction & 
Design Ltd. 

Subject: Development Permit Application & Development Variance Permit Application  

Existing OCP Designation: MRL – Multiple Unit Residential 

Existing Zone: RU6 – Two Dwelling Housing 

Proposed Zone: RM1 – Four Dwelling Housing 

 

1.0 Recommendation 

THAT final adoption of Rezoning Bylaw No. 11094 be considered by Council; 

AND THAT Council authorizes the issuance of Development Permit No. DP15-0061 for Lot 3 
District Lot 137 ODYD Plan 3756, located at 1432 McInnes Avenue, Kelowna, BC subject to the 
following: 

1. The dimensions and siting of the building to be constructed on the land, be in general 
accordance with Schedule ‘A’; 

2. The exterior design and finish of the building to be constructed on the land, be in 
general accordance with Schedule ‘B’; 

3. Landscaping to be provided on the land to be in general accordance with Schedule ‘C’; 

4. Prior to the issuance of the Building Permit, the requirements of the Development 
Engineering Branch must be satisfied; 

5. Prior to the issuance of the Building Permit, the requirements of the Zoning 
Application (Z15-0014) must be satisfied; and 

6. The applicant is required to post with the City, a Landscape Performance Security 
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated 
value of the landscaping, as determined by a professional landscape architect; 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0062 for 
Lot 3 District Lot 137 ODYD Plan 3756, located at 1432 McInnes Avenue, Kelowna, BC; 
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AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted: 

 Section 13.7.6 (a): RM1- Four Dwelling Housing Development Regulations 

 To vary the maximum site coverage from 50% to 61% proposed. 

 Section 13.7.6 (c): RM1- Four Dwelling Housing Development Regulations 

 To vary the building height from 2 ½ storeys maximum to 3 storeys proposed. 

AND THAT the applicant be required to complete the above noted conditions of Council’s 
Approval of the Development Permit and Development Variance Permit in order for the Permit to 
be issued; 

AND FURTHER THAT this Development Permit and Development Variance Permit be valid for two 
(2) years from the date of Council approval, with no opportunity to extend. 

2.0 Purpose  

To consider the form and character and variances of a proposed four-plex dwelling. 

3.0 Urban Planning  

Urban Planning Staff supports the requested variances to Zoning Bylaw No. 8000 to allow for the 
development of a four-plex on the subject parcel. The application is consistant with the future 
land use of the Official Community Plan to encourage increased density in an urban 
neighbourhood. The property is within both the Revitalization Development Permit Area and the 
Mill Creek Flood Plain. The Flood Construction Level (FCL) is between 352 and 353 as indicated on 
the Mill Creek Flood Plain Map. The building permit application will ensure mechanical 
equipment is placed to meet floodplain requirements.  

4.0 Proposal 

4.1 Background 

The McInnes Avenue streetscape has been evolving in recent years. The south side of the McInnes 
Avenue has an OCP designation of S2RES – Single/Two Unit Residential, while the north side of 
the street is MRL – Multiple Unit Residential (Low Density). New development is starting to occur 
on the street in the form of semi-detached housing. This street currently has parking challenges 
due to the illegal use of some semi-detached dwellings as four-plexes. This proposal will be the 
first legal four-plex application to occur on the street. The development proposes all of the 
required parking stalls to be contained on the parcel. While this will not alleviate the existing 
parking concerns, it is a step in the right direction.  

4.2 Project Description 

The parcel currently contains an older single detached dwelling which will be removed to 
accommodate the proposed four-plex. The proposed development will require two variances. The 
first variance is to vary the site coverage from 50% to 61%. This percentage includes the building 
as well as the driveway and parking area. The development requires six parking stalls, four of 
which are provided in garages with direct access to each suite. The additional two stalls are 
located at the north end of the parcel and not visible from the street frontage. As this is a 
laneless parcel, a turn around area is provided for these spaces. The development was designed 
to ensure that all required parking was provided on the parcel and will not be a dominant 
feature. 
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Urban Planning supports the site coverage variance as the driveway will be constructed of ‘turf 
stone’, and minimizing impervious surfaces is encouraged in the Official Community Plan. This 
surface allows grass to grow while providing a hard surface driveway (example below). It is 
environmentally sensitive as it provides additional site drainage and will not be a typical large 
paved area. 

  

The second variance is for the building height. The Zoning Bylaw states the maximum height is 
the lessor of 9.5m or 2 ½ storeys. The proposal is 3 storeys but has an overall height of 8.68m, 
well below the 9.5m maximum. 

4.3 Site Context 

The parcel is located on the north side of McInnes Avenue with Single Family Dwellings on both 
sides and across the street. Multi-family residential development is located to the north. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North LUC 75-26 (R-5) Apartment Building 

East RU6 Residential 

South RU6 Residential 

West RU6 Residential 
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Subject Property Map: 1432 McInnes Avenue 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RM1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min.Lot Area 700 m2 720.83 m2 

Min.Lot Width 20 m 18.93 m 

Min.Lot Depth 30 m 38.10 m 

Development Regulations 
Max. Floor Area Ratio 0.6 .59 

Max. Height (Lessor of) 9.5 m or 2 ½ storeys 8.68 m and 3 stories  

Min. Front Yard 4.5 m 4.57 m 

Min. Side Yard (east) 2.5 m 7.31 m 

Min. Side Yard (west) 2.5 m 2.94 m 

Min. Rear Yard 7.5m 7.5 m 

Max. Site Coverage 50% 55.43%  

Other Regulations 

Minimum Parking Requirements 
1.5 stalls/2 bdrm dwelling 

units (x4 units = 6 stalls req.) 
6 stalls provided 

Private Open Space 25 m2 / unit +25 m2 / unit provided 

 Indicates a requested variance to the building height 

 Indicates a requested variance to the site coverage 
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5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height, and siting. 

Water and Drainage3 Minimize impervious surfaces through use of permeable materials and 
techniques to improve absorption (e.g. gravel, pavers, grasscrete, grass field for overflow 
parking, ‘country lanes’). 

6.0 Technical Comments  

6.1 Building & Permitting Department 

1) Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permits. 

2) Operable bedroom windows required as per the 2012 edition of the British Columbia 
Building Code (BCBC 12). 

3) Supporting Exterior beams and columns may need to be rated based on the code analysis 
which may affect the form and character. Structural Engineer will be required for non 
vertical load paths at time of permit application. 

4) Clearance between u/s stairs and exit paths & distance from stairs to doors to be 
reviewed at time of building permit application. 

5) Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

6.2 Development Engineering Department 

See attached Memorandum dated March 30, 2015 

6.3 Fire Department 

1) Requirements of Section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met. 

2) As per Subdivision Bylaw 7900, ensure fire flows of 90 litres/sec are met for a four plex. 

3) The four plex shall be addressed with one main address off of McInnes Ave with unit 
numbers being assigned for each unit. 

  

                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
3 City of Kelowna Official Community Plan, Policy 12.8.6 (Natural Environment DP Chapter). 
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6.4 RCMP 

1) With respect to landscape design, the applicant should be mindful of density and scale of 
plant material to avoid creating opportunities for concealment. 

7.0 Application Chronology  

Date of Application Received:  March 20,2015  
Date Public Consultation Completed: April 8, 2015 
Date Circulation Completed:   April 17, 2015  

Report prepared by: 

     
Lydia Korolchuk, Planner 
 

Reviewed by:    Lindsey Ganczar, Urban Planning Supervisor 
 

Reviewed by:    Ryan Smith, Urban Planning Manager 
 

Attachments:  

Subject Property Map 
Schedule ‘A’ - Site Plan 
Schedule ‘B’ - Conceptual Elevations 
Schedule ‘C’ - Landscape Plan 
Development Engineering Memo 

Draft Development Permit & Development Variance Permit – DP15-0061 & DVP15-0062 
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CITY OF KELOWNA 
 

BYLAW NO. 10849 
Z13-0011 – Wendy Diana Cullen & Michael Steve Anderson  

370 Fleming Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot B, Section 27, Township 26, ODYD Plan 11730 located on 370 
Fleming Road, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RU1c – 
Large Lot Housing with Carriage House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 27th day of May, 2013. 
 
 
Considered at a Public Hearing on the 18th day of June, 2013. 
 
 
Read a second and third time by the Municipal Council this 18th day of June, 2013. 
 
 
Approved under the Transportation Act this 21st day of August, 2013. 
 
 
Blaine Garrison            
(Approving Officer-Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: July 14, 2015 

RIM No. 0940-50 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (LK) 

Application: DP13-0034 & DVP13-0033 Owner: 
Wendy Diana Cullen & 
Michael Steve Anderson 

Address: 370 Fleming Road Applicant: 
Wendy Diana Cullen & 
Michael Steve Anderson 

Subject: Development Permit and Development Variance Permit  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 –Large Lot Housing 

Proposed Zone: RU1c –Large Lot Housing with Carriage house 

 

1.0 Recommendation 

THAT final adoption of Rezoning Bylaw No. 10849 be considered by Council; 

AND THAT Council authorizes the issuance of Development Permit No. DP13-0034 for Lot B, 
Section 27, Township 26, ODYD Plan 11730, located at 370 Fleming Road, Kelowna, BC subject to 
the following: 

1. The dimensions and siting of the building and landscaping to be constructed on the land, 
be in general accordance with Schedule ‘A’; 

2. The exterior design and finish of the building to be constructed on the land, be in general 
accordance with Schedule “B”; 

AND THAT Council authorizes the issuance of Development Variance Permit DVP13-0033 for Lot B, 
Section 27, Township 26, ODYD Plan 11730, located at 370 Fleming Road, Kelowna, BC;  

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:  

 Section 9.5b.14 Carriage House Regulations 
To vary the minimum side yard setback for a Carriage House from 2.0m required to 1.50m 
proposed. 
 

AND THAT Council direct Staff to ensure that parking in tandem is not used to meet the off-street 
vehicle parking requirements as per Council Directive from May 27, 2013 Regular Meeting; 
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AND THAT Council direct Staff to ensure the attic space above the Carriage House remains as a 
storage space only and that the exterior access door does not become balcony access as per 
Council Directive from May 27, 2013 Regular Meeting; 
 
AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit and the Development Variance Permit in order for the 
permits to be issued; 

AND FURTHER THAT this Development Permit and Development Variance permit is valid for two 
(2) years from the date of Council approval with no opportunity to extend. 

2.0 Purpose  

To consider the form and character and a variance to the minimum side yard setback 
requirement for a Carriage House. 

3.0 Urban Planning  

Urban Planning Staff supports the requested variance to the side yard setback requirement for a 
Carriage House. The applicant is seeking the variance to allow the conversion of the Accessory 
Building to a Carriage House. The application is a result of Bylaw Enforcement. While Staff does 
not condone the use of dwellings without the appropriate permits and approvals, the parcel can 
easily accommodate an additional dwelling unit and meets all other zoning requirements. There 
are many examples of RU6 - Two Dwelling Housing lots in the immediate neighbourhood. 

The parcel is located within the Permanent Growth Boundary. Policies within the Official 
Community Plan support sensitive integration into existing neighbourhoods where services are 
already in place and densification can easily be accommodated. The exterior finishes of the 
carriage house were constructed to match the existing dwelling. The height and massing of the 
building fits within the context of the surrounding parcels. Private open space for the carriage 
house is at the rear of the building. This allows for the main dwelling to have private open space 
that is separate from the carriage house. 

4.0 Proposal 

4.1 Background 

The principal dwelling and accessory building were both constructed in 2005. The main floor of 
the accessory building has since been converted to a two bedroom suite with a small kitchen and 
main living area on the ground floor. Private outdoor space is provided in excess of the Zoning 
Bylaw requirements.  

As a result from the Regular Meeting on May 27, 2013; Council provided two directives to staff: 

1) Off-street parking requirements will not use Tandem Parking configuration to meet the 
minimum parking requirements.  

2) Ensure the exterior attic door does not become access to a balcony and the attic is used 
for storage purposes only. 

Zoning Application Z13-0011 received second and third readings on June 18, 2013 after the Public 
Hearing was held on the same date. An extension was granted for the rezoning application until 
June 18, 2015. The applicants were unresponsive and took a number of months to provide 
amended plans to address Council’s directives. Once the information was received and the 
application became active, Black Mountain Irrigation District could not locate the circulation 
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from 2013 when the applicant attempted to pay the fees. Re-circulation occurred and all 
outstanding fees have been collected.  

4.2 Project Description 

The property is currently zoned RU1 – Large Lot Housing. The rezoning application sought to 
rezone the parcel to RU1c – Large Lot Housing with Carriage House. The building was initially 
constructed as a garage with a side setback of 1.5m, which exceeded the 1.2m minimum side 
setback requirement for an Accessory Building. The setback requirement for a carriage house is 
2.0m to the side property line. The requested variance will not negatively impact the south 
adjacent parcels as there is a tall hedge and numerous trees along the shared property line to 
provide abundant screening. To address Council’s directive, the upper area of the Carriage House 
is storage area and may only be accessed by a ladder to the exterior door. 

The existing driveway can easily accommodate the required parking stalls as per the Zoning 
Bylaw. This will address Council’s second directive to ensure the parking is not provided in 
tandem parking configuration.  

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbour consultation by contacting them in person and providing proposal application 
packages. 

 

4.3 Site Context 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1- Large Lot Housing Single Family Dwelling 

East 
RU1- Large Lot Housing & 

RU6 – Two Dwelling Housing 

Single Family Dwelling  

& Four-plex (legal, non-conforming) 
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South RU1- Large Lot Housing Single Family Dwelling 

West 
RU1- Large Lot Housing & 

RU6 – Two Dwelling Housing 

Single Family Dwelling  

& Duplex 

 

Subject Property Map: 370 Fleming Road 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1c ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min. Lot Area 550m2 1,397m2 

Min. Lot Width 16.5m 24.73m 

Min. Lot Depth 30.0m 50.98m 

Development Regulations – Principal Dwelling 
Max. Height 9.5m or 2 ½ stories 7.3m 

Min. Front Yard 4.5m 8.5m 

Min. Side Yard (north) 2.3m (2½ stories) 3.2m 

Min. Side Yard (south) 2.3m (2½ stories) 8.84m 

Min. Rear Yard 7.5m 32.74m 

Proposed Carriage House – Single Storey 
Max. Height 4.8m 7.3m 

Min. Front Yard 4.5m 8.5m 

Min. Side Yard (north) 2.0m 3.05m 

Min. Side Yard (south) 2.0m  1.5m  

Min. Rear Yard (without a lane) 2.0m 32.74m 

Min. Setback from principal 
building 

3.0m 9.83 

Max. Net Floor Area 100m² 86.88m² 
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Max. Site Coverage (with 
driveways) 

50% 35% 

Other Regulations 
Min. Parking Requirements 3 required 3 provided 

Min. Private Open Space 60m2 (30m²/ dwelling) +60m2 

 Indicates a requested variance to the carriage house side yard setback. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Complete Suburbs.2 Support a mix of uses within Kelowna’s suburbs (see Map 5.1 - Urban Core 
Area), in accordance with “Smart Growth” principles to ensure complete communities. Uses that 
should be present in all areas of the City (consistent with Map 4.1 - Future Land Use Map), at 
appropriate locations, include: commercial, institutional, and all types of residential uses 
(including affordable and special needs housing) at densities appropriate to their context. 

6.0 Technical Comments  

6.1 Building & Permitting Department 
1) Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 

Building Permits. 
2) Operable bedroom windows required as per the 2012 edition of the British Columbia 

Building Code (BCBC 12). 

3) Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

6.2 Development Engineering Department 
See attached memorandum dated March 5, 2013. 

6.3      Bylaw Services 
Illegal suite investigation. File #241993 

6.4      Fire Department 
An unobstructed and easily distinguishable fire-fighter access path, of 1100 mm, from 
Fleming Road to the back of the property line as well to the secondary detached suite 
main entrance is required. The new home is required to have a visible address facing 
Fleming Road. 

7.0 Application Chronology  

Date Application Received:   February 25, 2013 
Date Amended Plans Received:  May 19, 2015  

                                                
1 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
2 City of Kelowna Official community Plan, Policy 5.2.3 (Development Process Chapter). 
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Rezoning Application No. Z11-0011 
Council Regular Meeting:  May 27, 2013 
2nd & 3rd Reading:   June 18, 2013 
Extension Granted:   December 8, 2014 

Report prepared by: 

     
Lydia Korolchuk, Planner 
 

Reviewed by:    Lindsey Ganczar, Urban Planning Supervisor 
 

Reviewed by:    Ryan Smith, Urban Planning Manager 
 
 

Attachments:  

Subject Property Map 
Schedule ‘A’ – Site Plan 
Schedule ‘B’ - Elevations 
Development Engineering Memorandum 
Draft Development Permit & Development Variance Permit – DP13-0034 & DVP13-0033 
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CITY OF KELOWNA 
 

BYLAW NO. 10864 
 

Official Community Plan Amendment No. OCP13-0013 – 
P 218 Enterprises Ltd., Inc. No. 0852875  

459 Groves Avenue and 437 & 442 Newsom Avenue 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official 

Community Plan Bylaw No. 10500” be amended by changing the Generalized Future 
Land Use designation of Lot 14, District Lot 14, ODYD, Plan 3856, except Plan 
KAP90797, located at 459  Groves Avenue, Kelowna, B.C.; Lot 11, Block 2, District Lot 
14, ODYD, Plan 4743, except Plan KAP90797, located at 437 Newsom Avenue, Kelowna, 
BC; and Lot 19, District Lot 14, ODYD, Plan 3856, except Plan KAP90797, located at 
442 Newsom Avenue, Kelowna, BC from the  MRM – Multiple Unit Residential (Medium 
Density) designation to the MXR – Mixed Use (Residential/Commercial) designation; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 15th day of July, 2013. 
 
 
Considered at a Public Hearing on the 30th day of July, 2013. 
 
 
Read a second and third time by the Municipal Council this 30th day of July, 2013. 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 10865 
Z13-0021 – P 218 Enterprises Ltd., Inc. No. 0852875  
459 Groves Avenue and 437 & 442 Newsom Avenue 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 14, District Lot 14, ODYD, Plan 3856, except Plan KAP90797, 
located at 459 Groves Avenue, Kelowna, B.C.; Lot 11, Block 2, District Lot 14, ODYD, 
Plan 4743, except Plan KAP90797, located at 437 Newsom Avenue, Kelowna, B.C.; Lot 
19, District Lot 14, ODYD, Plan 3856, except Plan KAP90797, located at 442 Newsom 
Avenue, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the C4 – Urban 
Centre Commercial zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 15th day of July, 2013. 
 
 
Considered at a Public Hearing on the 30th day of July, 2013. 
 
 
Read a second and third time by the Municipal Council this 30th day of July, 2013. 
 
 
Ministry of Transportation & Infrastructure Approval ______________________________ 2013. 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: 7/14/2015 

RIM No. 1250-30 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (AC) 

Application: 
Z13-0021 & OCP13-0013 

DP15-0100 & DVP15-0102 
Owner: 

AD SOPA Holdings INC. 
BC1002480 

Address: 

459 Groves Avenue  

3030 Pandosy Street 

437 & 442 Newsom Avenue 

Applicant: 

804815 BC Ltd. (Aquilini 
Development) & CEI 
Architecture Planning 
Interiors. 

Subject: 
Rezoning Adoption, OCP Adoption, Development Permit Application, and 
Development Variance Permit Application  

Existing OCP Designation: 
MRM – Multiple Unit Residential, Medium-Density 
MXR - Mixed Use (Residential/Commercial) 

Proposed OCP Designation: MXR – Mixed Use (Residential/Commercial)  

Existing Zone: 
C4 – Urban Centre Commercial 
RU1 – Large Lot Housing 

Proposed Zone: C4 – Urban Centre Commercial 

 

1.0 Recommendation 

THAT Final Adoption of OCP Amending Bylaw No. 10864 (OCP13-0013) be considered by Council; 

AND THAT Final Adoption of Rezoning Bylaw No. 10865 (Z13-0021) be considered by Council; 

AND THAT Council authorize the issuance of Development Permit DP15-0100 for following 
properties: 

 Lot A, District Lot 14, Section 13, Township 25, ODYD, Plan KAP90796, except Air Space 
Plan EPP17953, located at 3030 Pandosy Street, Kelowna, BC; 

 Lot 14, District Lot 14, ODYD, Plan 3856 except Plan KAP90797, located at 459 Groves 
Avenue, Kelowna, BC; 

 Lot 11, Block 2, District Lot 14, ODYD, Plan 4743 except Plan KAP90797, located at 437 
Newsom Avenue, Kelowna, BC;  

 Lot 19, District Lot 14, ODYD, Plan 3856 except Plan KAP90797, located at 442 Newsom 
Avenue, Kelowna, BC; 
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 Air Space Parcel A, Section 13, Township 25 and of District Lot 14, ODYD Air Space Plan 
EPP17953. 

subject to the following: 

1. The dimensions and siting of the building to be constructed on the land be in general 
accordance with Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land be in general 
accordance with Schedule “B”; 

3. Landscaping to be provided on the land be in general accordance with Schedule “C”; 

4. That the previous landscape bonding amount ($246,531.25) for DP07-0261 be transferred 
and applied to DP15-0100 as the Landscape Performance Security deposit; 

5. That all the properties are consolidated into one parcel; 

AND THAT Council authorizes the discharge of the previously approved Development Variance 
Permit (DVP08-0212) registered under No. LB392536 against Lot A, District Lot 14, Section 13, 
Township 25, ODYD, Plan KAP90796, except Air Space Plan EPP17953, and for Air Space Parcel A, 
Section 13, Township 25 and of District Lot 14, ODYD Air Space Plan EPP17953 located at 3030 
Pandosy Street, Kelowna, BC, which varied Section 14.4.5(c) of Zoning Bylaw No. 8000 from 7 
storeys and 25.0m to 11 stories and 36.5m in height; 

AND THAT, in order to replace Development Variance Permit DVP08-0212, Council authorize the 
issuance of Development Variance Permit DVP15-0102 for Lot A, District Lot 14, Section 13, 
Township 25, ODYD, Plan KAP90796, except Air Space Plan EPP17953, and for Air Space Parcel A, 
Section 13, Township 25 and of District Lot 14, ODYD Air Space Plan EPP17953 located at 3030 
Pandosy Street, Kelowna, BC; 

AND THAT the variance to the following sections of Zoning Bylaw No. 8000 be granted in 
accordance with the drawings attached to the Development Variance Permit described in 
Schedule “A”: 

Section 14.4.5 (c) C4 Development Regulations:   
 

To vary the maximum permitted height from 7 storeys and 25.0m allowed to 14 storeys 
and 43.0m proposed.  

 
AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit / Development Variance Permit Applications in order for the 
permit to be issued. 

AND That prior to issuance of the Building Permit, a Statutory Easement be registered over the 
courtyard to protect public usage of the space. 

AND THAT prior to issuance of the Building Permit, the requirements of the Development 
Engineering Branch dated June 15th 2015 be satisfied. 

AND FURTHER THAT this Development Permit and Development Variance Permit be valid for two 
(2) years from the date of Council approval, with no opportunity to extend. 

2.0 Purpose  

To review the form and character of a mixed-use residential / commercial development, and to 
consider a height variance for the tower. 
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3.0 Urban Planning 

Staff supports the proposed Development Permit and Development Variance Permit. The project 
meets many objectives of the Comprehensive Development Permit Area including: 

 Promote a high urban design standard and quality of construction for future development 
that is coordinated with existing structures; 

 Integrate new development with existing site conditions and preserve the character 
amenities of the surrounding area; 

 Promote interesting, pedestrian friendly streetscape design and pedestrian linkages; 

 Provide for a scale and massing of commercial buildings that promotes a safe, enjoyable 
living, pedestrian, working, shopping and service experience; 

 Incorporate architectural features and detailing of buildings and landscapes that define an 
area’s character. 
 

The new architectural design of the building fits within the neighbourhood context and the 
previously approved designs on the site. The location of the residential units within the South 
Pandosy Urban Centre meets many objectives of infill development identified within the Official 
Community Plan (OCP). The project is near existing local businesses, transit stops, services, the 
hospital, schools, and the Okanagan College.  

One notable change to the previously approved plan is the additional height variance request on 
the residential tower. The applicant’s proposal for additional height is in combination with a shift 
of density to the tower from the originally approved townhome design. This will lower the impact 
of the townhome development on the neighbourhood. The original scheme proposed five stories 
of townhomes above the two-storey podium and would have cast larger shadows over a greater 
area. Another change relates to the proposed landscape buffer along the west property line. The 
originally approved landscape buffer was between 5.2m – 6.5 m in width and the updated 
proposal shows a 3.1m – 4.3m landscape buffer width. This new width still exceeds the minimum 
3.0m landscape buffer required in the Zoning Bylaw, however the reduction was necessary to 
widen the one-way service vehicle lane. This will ensure the row of trees planted along that lane 
are not directly above the water line as described in Figure 1 below. 

 

Figure 1 
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Key design components such as the pedestrian-oriented retail mews framed by storefronts, the 
street trees at the rear lane, and the substantive residential landscape buffers extending and 
transitioning the mixed-use momentum of the SOPA Square development to the surrounding area 
are significant reasons for supporting the proposed variances.  

Staff are recommending that Council require an easement to be registered over the courtyard in 
order to protect the public use of the area. The C4 zone grants a density bonus of 0.18 FAR if the 
applicant provides a publicly accessible courtyard located at grade level in excess of the required 
open space. Therefore, the recommended statutory easement should be registered on title with 
a clause that states, during certain hours of the day the courtyard will remain open and 
accessible to the public. 

Public Consultation and Feedback 

In fulfillment of Council Policy #367: Public Consultation and Notification for Development 
Applications, the proponent undertook notification of surrounding neighbours and property 
owners, and hosted a Public Information Meeting on June 25th, 2013 (see attached Neighbourhood 
Consultation Summary Report).  

A few comments have been brought forward by nearby neighbours through the review process, 
regarding the proposed surface parking area, which include: 

 increased traffic on Groves and Newsom Avenues, in the intervening residential lane, and 
on Abbott Street; 

 a lack of sidewalks along Groves and Newsom Avenues for safe pedestrian movement from 
Abbott Street; and 

 mitigation of noise, light, odour, and safety impacts for adjacent residences. 
 

Notwithstanding the subject proposal, the overall density and commercial floor area approved for 
the project is not changing, and as such, it is not anticipated that there will be furthered traffic 
impacts. To address this concern, the City proposed that Newsom Avenue be narrowed to the 
minimum 6m dimension through landscaped “bulb outs” to encourage vehicles to use the parking 
area’s north and south entries for direct access to Pandosy Street. The applicant has agreed and 
incorporated those designs into the current proposal as shown in figure 2.  

The applicant has sent out letters to all adjacent 
property owners within the required 50 metre radius 
indicating that they wish to amend the previous variance 
permit application regarding building height. The 
previous variance request (identified in DVP13-0077) was 
for 12 stories and 40 meters and the new variance 
request is for 14 stories and 43 meters in tower height. 
The applicant sent out the notification after the 
submission deadline for this Council Report but the 
details of that notification will be presented at the Public 
Meeting. 

Frontage upgrades including sidewalks will be required 
along Groves Avenue adjacent to the subject 
development site. Sidewalks in the surrounding area will be constructed on an incremental basis, 
as redevelopment for multi-unit residential occurs.  

 

 

Figure 2 
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4.0 Proposal 

4.1 Background 

In October 2008, City Council approved Development Permit and Development Variance Permit 
applications for the SOPA Square development at 2896-3030 Pandosy Street. The approval 
consisted of a 16,990 m2 mixed-use development with a 2-storey commercial podium at grade, a 
4-storey townhouse component above at the south end of the podium, and a 9-storey apartment 
building component at the north end. The development, at the time, anticipated a 
comprehensive commercial program with units accessed via street frontages, an extensive 
internal courtyard area, and an extension of commercial units along the rear laneway. All parking 
for the residential and commercial components of the development (214 spaces) was to be 
provided underground in a parkade and accessed from the rear lane. Additionally, commitments 
for the provision of a green roof and a co-op/car share program were secured through certain 
bonusing provisions in the C4 zone.                           

A Building Permit was subsequently issued in August 2010 for construction of the 2-storey 
commercial podium and underground parkade, which is mostly constructed with tenant 
improvements currently underway.  

The subject properties at 459 Groves Avenue, 437 Newsom Avenue, and 442 Newsom Avenue are 
presently being used for construction staging which was permitted under Temporary Use Permit 
TUP10-003 approved by Council in March 2011 which has since expired. The properties are under 
application for zoning and consolidation which permits the use.  

4.2 Project Timeline 

TA07-0007 – Received 2nd & 3rd Reading on July 22, 2008. Final adoption on November 26, 
2008. 

 Text Amendment to the C4 – Urban Centre Commercial Zone to add density bonus provisions  
for “green development”.  

 
DP07-0261 / DVP08-0212 - Authorized at Council on November 26, 2008. 

 DP application to authorize development of a 16,990 m2 mixed use development comprised of 
a 2-storey podium, 4-storey townhouse building and 9-storey apartment building above. 

 DVP application to vary maximum site coverage from 70% permitted to 77% proposed, and to 
vary building height from 25m and 7 storeys permitted to 36.5m and 11 storeys proposed.  

 
BP40630 – for the 2-storey commercial podium & parkade, approved August 27, 2010. 
 
 Z13-0021 / OCP13-0013 – Received 2nd & 3rd Reading on July 30, 2013.  

 Amend the OCP land use designation for 459 Groves, and 437 and 442 Newsom from MRM – 
Multiple Unit Residential (Medium Density) to MXR – Mixed Use (Residential/Commercial). 

 Rezone from RU1 – Large Lot Housing to C4 – Urban Centre Commercial to facilitate the 
development of an accessory surface parking area to serve the mixed-use SOPA Square 
development. 

 
Road Closure Application – Consolidation and Registered. 
 
DP13-0076 / DVP13-0077.  

 Development Permit application to facilitate revisions to the approved mixed-use building 
and the construction of an adjacent accessory parking area at surface. 

140



Z13-0021, OCP13-0013, DP15-0100, & DVP15-0102 – Page 6 

 

 Development Variance Permit (DVP) to increase building height to 12 storeys and 40m, to 
increase permitted parking, to reduce landscape buffers, and to accommodate signage. 

 DP and DVP never proceeded to Council as the property owners were forced into a court 
ordered sale of the property. 

 
Current Status: 

 Zoning & OCP amending Bylaw conditions have been satisfied for adoption which were: 
o A Section 219 restrictive covenant be registered on the subject property limiting the 

use of the surface parking to serve the adjacent SOPA Square development; 
o Completion of the Purchase/Sale Agreement with the City, and registration of the 

Road Closure; 
o Confirmation of the co-op/car share program, as described in the Report of the Land 

Use Management Department dated July 3, 2013; 
o Completion of the requirements identified by the Development Engineering Branch, as 

described in the Report of the Land Use Management Department dated July 3, 2013. 

 New DP for Council consideration. 

 New DVP for Council consideration to consider an increase in building height to 14 storey and 
43.0m.  

4.3 Project Description 

The SOPA project proposed by the Aquilini Investment Group, is located over the existing 2 storey 
podium, completed in 2014. This project is a multi storey residential project that includes the 
following residential unit breakdown: 

 20 two-storey townhomes 

 81 condo-units 

 4 social housing suites 

 105 total residential units 

The development, located in the South Pandosy district, has become the main anchor of the 
neighbourhood. The new SOPA tower and townhome development is designed to embrace the 
Okanagan. Large decks and outdoor spaces enhance the residential units and provides a 
significant selling feature. The townhome development is organized around an internal 
courtyard. This green space is intended for the enjoyment of the inhabitants. The green 
courtyard space acts as a transition to the townhomes from the parking level. 
  
The townhomes are constructed with wood framing. They have living space on the lower levels 
with access to exterior amenity space. The bedrooms are located on the second floor. Roof top 
patio access is proposed for each unit. The exterior finish materials include metal panels, 
exposed and painted concrete, cedar siding and soffits, and coloured aluminum windows.  
 
The residential tower is proposed to be 14 stories in height which is 3 meters taller than the 
original application. The construction material is primarily cast concrete. It is deemed to be non-
combustible materials. The exterior finish materials include metal panels, exposed and painted 
concrete, cedar siding, and coloured aluminum windows. Amenity space is located on the roof of 
the podium on the third level. 

The proponents of the SOPA Square development are proposing to develop a surface parking area 
on the three properties located at 459 Groves Avenue and 437 and 442 Newsom Avenue, 
immediately west of the development site (see Figure 3 below). It will serve the commercial 
component of the development, and address the lease requirements of prospective retail and 
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office tenants. While the originally approved mixed-use development provided all parking 
entirely underneath the development, the proponents have subsequently encountered challenges 
in securing commercial tenancies needed to support the viability of the project. Major 
commercial tenants generally require a certain number of directly accessible surface parking 
stalls. To facilitate the proposal for accessory surface parking, Council supported a rezoning 
application (subject to conditions) from RU1 – Large Lot Housing to C4 – Urban Centre 
Commercial (see Map ‘B1’), and an Official Community Plan (OCP) amendment application to 
change the future land use designation from MRM – Multiple Unit Residential (Medium Density) to 
MXR – Mixed Use (Residential/Commercial) (see Map ‘A1’) for the identified subject properties.  

 

Figure 3 

The proposed surface parking area originally included 58 parking spaces (including 2 co-op/car 
share spaces) with landscape buffers of varying dimension around the perimeter of the subject 
site. The current proposal is similar but has 62 parking spaces. A generous 5.2m – 6.5m landscape 
buffer was proposed along the west side property line, providing approximately 75%-120% more 
landscape setback than required, adjacent to the existing residential area. This landscape buffer 
is intended to provide a substantive buffer to the adjacent single-family residences, and will 
include a mix of fencing and landscaping in order to achieve privacy and mitigate potential noise, 
light, and odour impacts. The updated proposal is for a 3.1m – 4.3m landscape buffer along the 
west property line. The new proposed buffer width is still above the minimum 3.0m landscape 
buffer required in the Zoning Bylaw.  

62 surface parking spaces, along with the 215 spaces located underground, increases the total 
number of parking spaces for the development to 277 spaces.  

The original vision of the rear laneway area as a “pedestrian-friendly, retail mews” is retained 
under the new proposal. The laneway will be designed with upgraded paving materials and lined 
by street trees and landscaping to create an inviting space for pedestrian movement.  

A Road Closure application has been completed to facilitate the subject proposal, and would see 
the east portion of the rear lane adjacent to the subject properties closed, as well as the 
portions of Newsom Avenue and the lane between Newsom and Groves Avenues within the site’s 
boundaries. The necessary agreements have been registered on title to ensure continuing access 
to underground utilities, and public access through the site. To address some neighbour concerns 
for potential traffic exiting west through the residential neighbourhood, it is proposed to narrow 

North 
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the Newsom Avenue parking area entrance to the minimum dimension of 6m through landscaped 
“bulb outs”. This will encourage traffic to exit via the north or south accesses to Pandosy Street. 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA C4 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 

FAR 
Max 2.35 (with all bonuses) 

Application qualifies for Max 2.32 
1.88 for consolidated parcel 

2.74 for original parcel 

Height 
25.0 m / 7.0 storeys 

36.5 m / 11storeys (permitted 
through DVP07-0261) 

43.0 m / 14 storeys  

Front Yard (east) 0.0 m 1.7 m 

Side Yard (north) 0.0 m 1.9 m 

Side Yard (west) 2.0 1.7 m 

Rear Yard (south) 0.0 m 0.0 m 

Site coverage of buildings  75 % 52 % 

Landscape Buffers 
Front (North) – 3.0m  
Rear (South) – 3.0m 
Side (West) – 3.0m 

Front (North) – 3.0m  
Rear (South) – 3.0m 
Side (West) – 3.1m–4.3m 

Other Regulations 
Minimum Parking 

Requirements 
215 parking stalls 277 parking stalls 

Minimum Bicycle Parking 
Requirements 

Class 1: 53 bikes 
Class 2: 11 bikes 

Class 1: 53 bikes 
Class 2: 11 bikes 

Private Open Space 1,425 m2 5,207 m2 
 Indicates a requested variance to increase the maximum permitted height. 

4.5 Site Context 

The subject site is comprised of the road and lane closures as well as four properties located at 
3030 Pandosy Street, 459 Groves Avenue, 437 Newsom Avenue, and 442 Newsom Avenue. It is 
located in the South Pandosy Urban Centre area. The surrounding area to the west is 
characterized by single-family housing, with future land use designations of MRM – Multiple Unit 
Residential (Medium Density) and MXR – Mixed Use (Residential/Commercial), per the attached 
“Subject Property Map”. 

 Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Residential 

East C4- Urban Centre Commercial Mixed Use & Commercial 

South RU1 – Large Lot Housing Single Family Residential 

West RU1 – Large Lot Housing Single Family Residential 
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Subject Property Map: 3030 Pandosy Street, 459 Groves Avenue 437 Newsom Avenue, and 442 
Newsom Avenue  

 

 

5.0 Current Development Policies 

Staff has reviewed this application and it may move forward without affecting either the City’s 
Financial Plan or Waste Management Plan.  

5.1 Kelowna Official Community Plan (OCP) 

Policy 5.11.3 Preferred Parking. Encourage preferred (e.g. close to entrances) or dedicated 
parking stalls for share cars and/or hybrid vehicles for all developments. 

 
Policy 5.40.1  Evaluation Checklist. Evaluate development applications that require an OCP 

amendment on the basis of the extent to which they comply with underlying 
OCP objectives, including the following: 

 

 Does the proposed development contribute to preserving lands with slopes greater than 
30%? N/A 

 Does the proposed development respect the OCP Permanent Growth Boundary (OCP Maps 
4.1 and 5.2)? Yes 

SOPA  

Square 

Development 

Site  
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 Does the proposed development feature a mix of residential, employment, institutional, 
and/or recreational uses within individual buildings or larger development projects? No 

 Is the proposed development located in an Urban Centre? Yes 

 Does the proposed development increase the supply of affordable (as defined in the OCP) 
apartments or townhouses? No 

 Is the property serviced with water and City sanitary sewer at the time of application? Yes 

 Could the proposed project be built at no financial cost to the City? (This should consider 
operational and maintenance costs.) Yes 

 Would the proposed project help decrease the rate of travel by private automobile, 
especially during peak hours? No 

 Is there transit service within 400m of non-residential projects or major employment 
generators (50+ employees)? N/A 

 Does the proposed project involve redevelopment of currently under-utilized, urbanized 
land? No 

 Does the proposed project result in the creation of substantially more public open space 
than would be available if the development were not to proceed (not including required 
open space dedications or non-developable areas)? No 

 Is there a deficiency of properties within the applicable Sector (see Map 5.4) that already 
have the required OCP designation? No 

 Does the project avoid negative impacts (shadowing, traffic, etc.) on adjoining properties 
where those adjoining properties are not slated for land use changes? Yes 

 Is the project consistent with the height principles established in the OCP? N/A 

 If the project goes ahead, would surrounding property owners be likely to develop their 
properties as per OCP Future Land Use and other City policy provisions? Yes 

 Would the additional density or new land use designation enhance the surrounding 
neighbourhood in a way that the current land use designation does not? No 

 Could the project be supported without over-burdening existing park and other 
community resources or threatening the viability of existing neighbourhood resources? Yes 

6.0 Technical Comments  

6.1 Building & Permitting Department 

a) Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permit(s)  

b) Placement permits are required for any sales or construction trailers that will be on site. 
The location(s) of these are to be shown at time of development permit application.  

c) A Hoarding permit is required and protection of the public from the staging area and the 
new building area during construction. Location of the staging area and location of any 
cranes should be established at time of DP. 

d) A Building Code analysis is required for the structure at time of building permit 
applications, but the following items may affect the form and character of the building(s): 

o Any security system that limits access to exiting needs to be addressed in the code 
analysis by the architect. 

o Additional layout plans required to be submitted to determine exiting for the entire 
building thru the existing building and new proposed tower. 

o Roof hatches are not allowed under the Building Code to access the town homes patio 
roofs. Access doors c/w landings are required. Refer to comments from the fire 
department as well. 
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e) Guards are required for all decks and walkways. The drawings provided don’t clearly 

identify these requirements, but will be reviewed at time of building permit application. 
The appearance of these guards may affect the form and character of the building. 

f) Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s). 
The drawings submitted for building permit is to clearly identify how this rating will be 
achieved and where these area(s) are located. 

6.2 Development Engineering 

 See Engineering Memo dated June 15th 2015. 

6.3 Fire Department 

 Construction fire safety plan is required to be submitted and reviewed prior to 
construction and updated as required.  

 Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as 
per the City of Kelowna Subdivision Bylaw #7900. 

 A visible address must be posted(COK subdivision manager) 

 Sprinkler drawings are to be submitted to the Fire Dept. for review when available. 

 A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan 
and floor plans are to be submitted for approval in AutoCAD Drawing format on a CD or 
DVD to facilitate Fire Department pre-planning for this structure. The fire safety plan 
should clearly detail the unique requirements for this structure. A copy of the sprinkler 
system owner’s certificate is to be included in the fire safety plan. 

 Fire Stairwells to be marked clearly (including roof access) as per Fire Department 
requirements. This would be standardized and approved by the KFD.  

 Fire Department steel lock box acceptable to the fire dept. is required by the entrance. 
Kurt’s Lock & Safe at 100A – 1021 Ellis Street, Kelowna is the approved supplier for flush 
mount lock boxes. 

 The standpipes connections are to be installed on the transitional landings of the 
stairwells as per NFPA 14.  

 All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met 
including part 5, 7 and 14 (Additional requirements for High Buildings). 

 Fire alarm system is to be monitored by an agency meeting the CAN/ULC S562 Standard. 

 Contact Fire Prevention Branch for fire extinguisher requirements and placement. 

 Fire department connection is to be within 45M of a fire hydrant – ensure this is possible 
and that the FD connection is clearly marked and visible from the street. 

 Do not issue BP unless life safety requirements complete. 

7.0 Application Chronology  

Date of First Reading for Rezoning / OCP:     July 17th 2013 
Date of Public Hearing and Third Reading for Rezoning / OCP:   July 30th 2013 
Date of DP and DVP Application Received:     May 1st 2015 
Date of DVP Public consultation:      June 18th 2015 
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Report prepared by: 

     
Adam Cseke, Planner   
 
 

Reviewed by:    Ryan Smith, Urban Planning Manager 
 

Attachments:  

Subject Property Map 
Applicant Rationale 
Neighbourhood Consultation 
Draft Development Permit / Development Variance Permit 

 Schedule ‘A’ 
o Site Plan  
o Floor Plan 

 Schedule ‘B’ 
o Elevations 
o Colour Board 
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